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0003527 EXECUTIVE SUMMARY SHEET

CITY OF SAN DIEGO

DATE ISSUED: May 11, 2007

ATTENTION: San Diego City Council

ORIGINATING DEPARTMENT: Ethics Commission

SUBJECT: An ordinance amending the City's Municipal Lobbying
Ordinance

CONTACT/PHONE NUMBER: Stacey Fulhorst / 533-3476

REQUESTED ACTION:
Adopt the Ordinance amending the City's Municipal Lobbying Ordinance

STAFF RECOMMENDATION:
Adopt the Ordinance

EXECUTIVE SUMMARY:

The proposed amendments to the Municipal Lobbying Ordinance are reflected in the attached
Ordinance, Alternative A, Strike-Out Ordinance, and City Attorney Digest. The proposed reforms are
extensive and are explained in detail in the attached memo from Stacey Fulhorst dated May 11, 2007. If
adopted, the proposals wiil:

1) Change the registration threshold;

2) Require lobbying firms and organization lobbyists to register (instead of individual lobbyists)
and disclose the activities of their officers and employees; °

3) Require the disclosure of additional information on lobbyist registration forms and quarterly
disclosure reports; and

4) Limit gifts to City Officials from lobbying firms and organization lobbyisis to $10 per month.

FISCAL CONSIDERATIONS:

None

PREVIOUS COUNCIL and/or COMMITTEE ACTION:
Approved by the Rules Committee on March 7, 2007

COMMUNITY PARTICIPATION AND PUBLIC QUTREACH EFFORTS:

Public discussion at eighteen Ethics Commission meetings from November 2005 through April 2007, as
well as public discussion at Rules Committee meetings on October 25, 2006, and March 7, 2007

KEY STAKEHOLDERS AND PROJECTED IMPACTS:

Persons who are compensated to contact City Officials for the purpose of influencing municipal
decisions, as well as the firms and organizations who employ such persons.

i Fl

ét}ﬂey Fullﬁ/drstf/Executive Director

ity of San Diego Ethics Commission
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(0-2007-137)
CITY ATTORNEY DIGEST

ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE 7,
DIVISION 40 OF THE SAN DIEGO MUNICIPAL CODE BY
RETITLING AND AMENDING SECTION 27.4001; AMENDING
SECTIONS 27.4002 AND 27.4004; REPEALING SECTION
27.4005; AMENDING SECTIONS 27.4006 AND 27.4007;
RETITLING AND AMENDING SECTIONS 27.4009 AND
27.4010; AMENDING SECTION 27.4012; REPEALING
SECTIONS 27.4013 AND 27.4014; AMENDING SECTIONS
27.4015 AND 27.4016; RETITLING AND AMENDING SECTION
27.4017; ADDING NEW SECTION 27.4018; RETITLING,
AMENDING, AND RENUMBERING PREVIQUS SECTION
27.4018 TO SECTION 27.4019; REPEALING SECTIONS 27.4020
AND 27.4021; RETITLING AND AMENDING SECTIONS
27.4022, 27.4023, AND 27.4024; ADDING SECTION 27.4030;
AMENDING AND RENUMBERING SECTION 27.4025 TO
SECTION 27.4040; AMENDING AND RENUMBERING
SECTION 27.4026 TO SECTION 27.4041; ADDING SECTION
27.4045; AMENDING AND RENUMBERING SECTION 27.4027
TO SECTION 27.4050; AMENDING AND RENUMBERING
SECTION 27.4028 TO SECTION 27.4055; AND AMENDING
CHAPTER 2, ARTICLE 7, DIVISION 35 BY AMENDING
SECTION 27.3503, ALL RELATING TO THE CITY OF SAN
DIEGO MUNICIPAL LOBBYING ORDINANCE

This ordinance makes changes to Chapter 2, Article 7, Division 40 of the San Diego
Municipal Code, which contains the City’s Munic‘:ipal Lobbying Ordinance. It makes a number of
substantive changes to the Lobbying Ordinance with regard to applicable thresholds for qualifying
as a lobbyist; the identity of the City Officials who may be the subject of a lobbying
communication; the nature of information disclosed on registration forms and quarterly reports;

limits on lobbyists’ gifts to City Officials; and the definitions applicabie to this division.
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This ordinance'expands the purpose and intent of the Lobbying Ordinance, and in
particular states that this ordinance is intended to: ensure that the citizens of San Diego have
access to information about the use of paid lobbyists to influence municipal decisions; provide
clear and unambiguous disclosure requirements; prohibit the improper influence over City
Officials; promote transparency; avoid corruption and the appearance of corruption; reinforce
public trust in the integrity of local government; and regulate lobbying activities in a manner that
does not discourage or prohibit the exercise of constitutional rights.

This ordinance makes minor and major changes to the definitions applicable to the
division. In particular, it narrows the definition of “City Official” to include only those positions
expressly listed in the ordinance. Accordingly, communications-with anyone not identified as a
“City Official” in the ordinance are not considered “lobbying.” This ordinance élso clarifies that a
lobbying firm’s “clients” may include one or more individual members of a coalition or
membership organization. In this regard, it would require a lobbying firm to identify as a “client”
on its registration form any member of a coalition or membership organization who has paid, or
agreed to pay, $1,000 or more to the firm for the purpose of lobbying on a specific municipal
decision.

Under this ordinance, a lobbying firm will be required to register with the City Clerk if jt
receives, or becomes entitled to receive, any amount of compensation for engaging in lobbying
activities on behalf of any other person, so long as the firm has at least one direct communication
with a City Official for the purpose of influencing a municipal decision. This firm-based threshold
replaces .the $2,730 individual compensation threshold in place in past versions of the Lobbying
Ordinance.

Under this ordinance, a business or organization, mcluding a non-profit organization, must
register as an “organization lobbyist” if it pays compensation to one or more employees who have

a total of 10 or more separate contacts with City Officials within a 60 day period. This
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orgamzation-wide contacts threshold replaces the $2,730 individual compensation threshold in
place in past versions of the Lobbying Ordinance.

This ordinance also requires entities to register with the City Clerk within ten days of
qualifying as a lobbying firm or organization lobbyist. Requiring the firm or organization to
register 1s a change 'from previous versions of the Lobbying Ordinance, which required individual
lobbyists to register. On its registration form, a lobbying firm must disclose information
identifying the firm, the firm’s clients, the types of municipal decisions it wil.l seek to influence on
behalf of those clieqts, and the individuals in the firm who have engaged, or are expected to
engage, in lobbying activities. An organization lobbyist (referred to as a “lobbyist employer” in
previous versions of the Lobbying Ordinance) must disclose information identifying itself and the
nature of its business, the names of individuals authorized to lobby the City, the total number of
contacts with City Officials during-the previous 60 days, and a description of any municipal
decisions it has sought to influence during the previous 60 days. For both lobbying firms and
organization lobbyists, this ordinance also requires the disclosure of information on the registration
form relating to the following activities engaged in by owners, officers, and lobbyists during the
preceding two vears: fundraising activities, compensated campaign related services, and
compensated services performed under a City contract. The ordinance contains a clause exempting
from disclosure any of these activities that are performed prior to January 1, 2007,

Past versions of the Lobbying Ordinance have identified specific registration fee amounts.
In contrast, this ordinance imposes no particular registration fee amount, but establishes that the
fee shall be set by the City Council based on the recomniendations of the City Clerk, and
memorialized in the rate book on fees on file in the office of the City Clerk. This ordinance
requires that a lobbying firm’s registration fee shall be based on the number of lobbyists and
clients identified on its registration form. Organization lobbyists are required to pay a flat fee

regardless of the number of individuals in the organization who engage in lobbying activities.
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This ordinance requires that amendments to the registration form be made within 10
calendar days of any changes to the information required to be disclosed.

This ordinance also introduces a new type of lobbyist: the expenditure lobbyist. This type
of lobbyist does not necessaﬁly have direct communications with City Officials for the purpose of
influencing municipal decisions, but instead seeks to influence such decisions through indirect
means, such as public relations, media relations, advertising, public outreach, research,
invésti gations, reports, analysis, studies, and similar activities. Expenditure lobbyists do not
register as lobbyists, but do have quarterly reporting obligations for any calendar quarter in which
they spend $5,000 or more on efforts to influence municipal decisions.

This ordinance requires lobbying firms, organization lobbyists, and expenditure lobbﬁsts
to file quarterly disclosure reports no later than the last day of April, July, October, and January,
for the immediately preceding calendar quarter. Lobbying firms must disclose identifying
information regérding the firm, its lobbyists, its clients, its activity expenses, the municipal
decisions it sought to influence on behalf of those clients, the names and departments of City
Officials lobbied, and the total compensation it became entitled to receive from each client.
Lobbying firms must also disclose campaign contributions made to candidates and candidate-
controlled committeeé, fundraising activities, and compensated servicés t0 a campaign or in
connection with a City contract. An organization lobbyist must disclose identifying information
regarding itself, its lobbyists, its activity expenses, the municipal decisions it sought to influence,
the names and departments of City Officials lobbied, and the total nurﬁber of lobbying contacts.
Organization lobbyists must also disclose campaign contributions made to candidates and
candidate-controlled committees, fundraising activities, and compensated services to a campaign
or in connection with a City contract. An expenditure lobbyist must report information identifying

itself, a description of any municipal decisions it sought to influence, the total amount it paid to
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influence each decision, and the names of any entities who paid $100 or more to the expenditure
lobbyist to help fund the expeﬁditure.

This ordinance requires that amendments to the quarterly-disc]osure report be made within
10 calendar days of the discovery of any incomplete or inaccurate information.

This ordinance also re_quires lobbying entities to keep records for five years; allows
lobbying firms Aa.nd. organ{zat-ion lobbyists to terminate their status as a lobbying entity under
specified circumstances; imposes various obligations on individual lobbyists, such as refraining
from actions that would place a City Official under a pérsonal bbligation; requires lobbying
entities to notify the City Clerk upon hiring any City Officials or members of a City Official’s
immediate family; imposes a $10 per month linﬁt on gifts from a lobbying firm or organization
lobbyist; requires that lobbying disclosure forms be filed electronically when the City Clerk has
developed an electronic filing system; and sets forth the powers and duties of the City Clerk and
the Ethics Commission.

This ordinance also makes changes to several definitions in the City’s Ethics Ordinance to
ensure consistency between the Municipal Lobbying Ordinance and the Ethics Ordinance on
matters pertaining to lobbyists.

This ordinance contains a notice that a full reading of the ordinance is dispensed with prior
to its ﬁn;il passage because a printed copy will be available to the City Council and the public a
day prior to its final passage.

This ordinance shall take effect and be in force on January 1, 2008.

CMB:als
06/28/07

Or. Dept. Ethics
0-2007-137
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(0-2007-137)

ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

- AN ORDINANCE AMENDING CHAPTER 2, ARTICLE 7,
DIVISION 40 OF THE SAN DIEGO MUNICIPAL CODE BY
RETITLING AND AMENDING SECTION 27.4001; AMENDING
SECTIONS 27.4002 AND 27.4004; REPEALING SECTION
27.4005; AMENDING SECTIONS 27.4006 AND 27.4007;
RETITLING AND AMENDING SECTIONS 27.4G09 AND
27.4010; AMENDING SECTION 27.4012; REPEALING
SECTIONS 27.4013 AND 27.4014; AMENDING SECTIONS
27.4015 AND 27.4016; RETITLING AND AMENDING SECTION
27.4017; ADDING NEW SECTION 27.4018; RETITLING,
AMENDING, AND RENUMBERING PREVIOUS SECTION

©27.4018 TO SECTION 27.4019; REPEALING SECTIONS 27.4020
AND 27.4021; RETITLING AND AMENDING SECTIONS
27.4022, 27.4023, AND 27.4024; ADDING SECTION 27.4030:
AMENDING AND RENUMBERING SECTION 27.4025 TO
SECTION 27.4040; AMENDING AND RENUMBERING
SECTION 27.4026 TO SECTION 27.4041; ADDING SECTION
27.4045; AMENDING AND RENUMBERING SECTION 27.4027
TO SECTION 27.4050; AMENDING AND RENUMBERING
SECTION 27.4028 TO SECTION 27.4055; AND AMENDING
CHAPTER 2, ARTICLE 7, DIVISION 35 BY AMENDING
SECTION 27.3503, ALL RELATING TO THE CITY OF SAN
DIEGO MUNICIPAL LOBBYING ORDINANCE.

WHEREAS, pursuant to San Diego Municipal Code section 26.0414, the City of San
Diego Ethics Commission has the responsibility of regularly reviewing the San Diego Municipal
Lobbying Ordinance and proposing updates to the City Council for its approval; and

'WHEREAS, the San Diego Municipal Lobbying Ordinance, codified at Chapter 2, Article
7, Division 40 of the San Diego Municipal Code, has not been substantively amended since May
30, 2000, by Ordinance No. O-18807 N.S., prior to the creation of the Ethics Commission; and

WHEREAS, the act of lobbying City Officials has a valuable and fundamental place in the

efficient operation of City government; and
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WHEREAS, there is a public interest in regulating the lobbying activities of those
individuals and entities who are paid to influence municipal decisions; and

WHEREAS, there is a public interest in regulating the lobbying activities of those
individuals and entities who spend money to influence municipal decisions through public
relations, advertising, and similar means; and

WHEREAS, during the course of its investigations, the Ethics Commission has
encountered significant problems enforcing the Municipal Lobbying Ordinance, particularly with
regard to the identification of those who are considered “iobbyists” undér the Ordinance; and

WHEREAS, there are many examples, localiy and throughout the country, of actual
corruption or the appearance of corruption in relationships between lobbyists and e]epted officials;
and

WHEREAS, there is an appearance of corruption in instances where a lobbyist fundraises
large sums of money for a candidate for elective City office, and then later seeks to influence that
candidate-tumed-officeholder with regard to a pending municipal decision; and

WHEREAS, there is an appearance of undue inﬂuenée in instances where a lobbyist
develops a special relationship with a City Official after working on that official’s election
campaign or providing services through a City contract, and then later seeks to influence that City
Official with regard to a pending municipal decision; and

WHEREAS, there 1s an appearance of undue influence in instances where a lobbyist gives
gifts to a City Official, and then later seeks to influence that official with regard to a pending
municipal decision; and

WHEREAS, requiring additional disclosures and imposing stricter gift limits by the
individuals and entities that engage in lobbying activities will promote transparency with regard to

activities directly and indirectly related to lobbying, reduce the potential for lobbyists to exert
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-

improper influence over City Officials, reinforce pubhic trust in the integnity of local government,
an.d reduce corruption or the appearance of corruption in the lobbying arena; and
WHEREAS, the Ethics Commission, after a year and a half of public-workshops on the
subject of clarifying and strengthening the Municipal Lobbying Ordinance, has proposed to the
City Council a number of ameﬁdments to the Ordinance that will impose clear and unambiguous
registration and disclosure requirements, provide the public with additional relevant information
regarding compensated efforts to influence municipal decisions, and make numerous other changes
designed 1o improve the Ordinance, while stil} protecting the First Amendment rights of those who
seek to influence municipal decisions; and
WHEREAS, the City Council concurs with the préposals recommended by the Ethics
Commission, NOW, THEREFORE,
BE IT ORDAINED, by the Council of the City of San Diego, as follows:
Section 1. That Chapter 2, Article 7, Division 40 of the San Diego Municipal Code is
hereby amended by retitling and amending section 27.4001 to read as follows:
§27.4001 Purpose and Intent
It is the purpose and intent of the City Council of the City of San Diego in enacting
this division to: ensure that the citizens of the City of San Diego have access to
information about persons who attempt to influence decisions of City government
through the use of paid lobbyists; establish clear and unambiguous registration and
disclosure requirements for lobbyists in order to provide the public with relevant
information regarding the financing of lobbyists and the full fange of lobbying
activities; prohibit registered lobbyists from exerting improper influence over City
Officials or from placing City Officials under personal obligation to lobbyists or
their clients; promote transparency concerming attempts to inﬂuence municipal

decisions; avoid corruption and the appearance of corruption in the City’s decision-
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making processes; regulate lobbying activities in a manner that does not discourage
or prohibit the exercise of constitutional rights; reinforce public trust in the integrity

of local government; and ensure that this division is vigorously enforced.

Section 2. That Chapter 2, Article 7, Division 40 of the San Diego Municipal Code is

hereby amended by amending sections 27.4002 and 27.4004 to read as follows:

§27.4002

Definitions
All defined terms in this division appear in italics. Unless the context otherwise

indicates, the defined terms have the meanings set forth below.

Activity Expense means any payment made to, or on behalf of, any Ciry Official or
any member of a City Official s immediate familﬁ:, by a iobby.ist, lobbying firm, or
organization lobbyist. Activity expenses include gifts, meals, consulung fees,

salaries, and any other form of compensation to a Ciry Official or a City Official's

immediate family, but do not include campaign contributions.

Agent means a person who acts on behalf of any other person. Agenr includes a

person who acts on behalf of a lobbyist.

Candidate means any individual who 1s holding, or seeking to hold, elective Ciry

office.

City means the City of San Diego or any of its organizational subdivisions,

agencies, offices, or boards.

City Board includes the boards of directors of al] Ciry agencies, and any board,
commission, committee, or task force of the City established by action of the Ciry

Council under authonty of the City Charter, Municipal Code, or Council resolution,
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whose members are required to file a statement of economic interests pursuant to

the California Political Reform Act of 1974, as amended.

City Official means any of the following officers or eﬁployees of the City, which
includes all Ciry agencies: elected officeholder; Council staff member; Council
Commuittee Consultant; Assistant City Attormey; Deputy City Attomey; General
Counsel; Chief, Assistant Chief; Deputy Chief; Assistant Deputy Chief; City
Manager; Assistant City Manager; Deputy City Manager; Treasurer; Auditor and
Comptroller; Independent Budget Ana]yét; City Clerk; Labor Relations Manager;
Retirement Administrator; Director; Assistant Director; Deputy Director; Assistant
Deputy Director; Chief Executive Officer; Chief Operating Officer; Chief Financial
Officer; President; and Vice-President. City Official also means any member of a

City Board.

Client means any pe}’son who provides compensation to a lobbying firm for the
pﬁrpose of influencing a municipal decision, and any person on whose behalf
lobbying activities are performed by a lobbving firm.

(a) Client includes any person that retains a lobbyving firm to engage in lobbying
activities pursuant {0 a contingency agreement.

(b) If a coalition or membership organization is a c/ient, a member of that
coalition or organization is not also a c/ient unless that member paid, or
agreed to pay, at least $1,000 to the lobbying firm for lobbying activities
performed on behalf of the coalition or organization with regard to a specific
municipal decision. For purposes of this subsection, if a member is an
individual, payments by that individual's immediate family are attributable

to that individual member.
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Compensation means any economic consideration for services rendered or to be

rendered. Compensation does not include reimbursement for travel expenses.

Contact means the act of engaging 1n a direct communication with a City Official

for the purpose of inﬂueﬁcing a municipal decision. For purposes of this definition:

(a) each discussion with a City Official regarding a different municipal decision
is considered a separate contact;

{(b) each discussion regarding a municipal decision with a City Official and
members of that official’s immediate staff, or with multiple immediate staff
members of the same Ciry Official, is considered a separate contact,

(c) each substantially similar communication, regardless of whether it is made
by letter, e-mail, or facsimile, pertaining to one or more municipal d’ecisions
to one or more City Officials is considered a separate contact for each

municipal decision.

Direct communication means:

(a) talking to (either by telephone or in person); or

(b) corresponding with (either in writing or by electronic transmission or

facsimile machine).

Enforcement Authority means the City of San Diego Ethics Commission. Nothing
in this article limits the authority of the City Attorney, any law enforcement agency,
or any prosecuting attorney to enforce the provisions of this article under any
circumstances where the City Attorney, law enforcement agency, or prosecuting

attormey otherwise has lawful authorty to do so.
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Expenditure lobbyist means any person who makes expenditures for public
relations, media relations, advertising, public outreach, research, investigation,
reports, analyses, studies, or similar activities designed to influence one or more
municipal decisions, to the extent that such payments total $5,000 or more within a
calendar quarter. An expénditﬁre 1s made on the date a payment 1s made or on the
date. consideration, if any, is received by the expenditure lobbyist, whichever is
earlier. Expenditures for lobbying activities reported by a lobbying firm or
organization lobbyist on a quarterly disclosure report shall not be considered for

purposes of calculating the $5,000 threshold.

Fundraising activity means soliciting, or directing others to solicit, campaign
contributions from one or more contributors, either personally or by hosting or
sponsoring a fundraising event, and either (a) pei‘sonally delivering $1,000 or more
in contributions to a candidate or (0 a candidate s controlled committee, or (b)
identifying oneself to a candidate or a candidate’s controlled committee as having
any degree of responsibility for $1,000 or more in contributions received as a result

of that solicitation.

Gift means any paynent that confers a personal benefit on the recipient, to the
extent that consideration of equal or greater value 1s not received and includes a
rebate or discount in the price of anything of value unless the rebate or discount is
made in the regular course of business to members of the public. Any person, other
than a defendant in a criminal action, who claims that a payment is not a gift by
reason of receipt of constderation has the burden of proving that the consideration
received, is of equal or greater value. Giffs are subject to the exceptions set forth in

Municipal Code section 27.3525.
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Immediate family means an individual’s spouse or registered domestic partner, and

any dependent children.

Influencing a municipal decision means affecting or attempting to affect any action
by a City Official on one or more municipal decisions by any method, including
promoting, supporting, opposing, or seeking to modify or delay such action.
Influencing a municipal decision also includes providing information, statistics,

analysts, or studies to a City Official.

Lobbving means direct communication with a City Official for the purpose of

influencing a municipal decision on behalf of any other person.

Lobbying activities means the following and similar activities that are related to an
attempt to influence a municipal decision: (a) lobbying; (b) monitoring municipal
decisions; (c) preparing testimony and presentations; (d) engaging in research,
investigation, and fact-gathering; (e) attending hearings; (f) communicating with

clients; and (g) waiting to meet with City Officials.

Lobbying entity means any lobbying firm, organization lobbyist, or expenditure

lobbyvist.

Lobbving firm means any entity that receives or becomes entitled to receive any
amount of monetary or in-kind compensation to engage in lobbying activities on
behalf of any other persorn, and that has at least one direct communication with a
City Official for the purpose of influencing a municipal decision. A lobbying firm
includes any entity that engages in lobbying activities on behalf of another person

pursuant to a contingency fee agreement.
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Lobbyist means any individual who engages in lobbying activities on behalf of a.

client or an organization lobbyist.

Ministerial action means any action that does not require a City Official to exercise
discretion concerning any outcome or course of action. A ministerial action
includes, but is not limited to, decisions on private land development made pursuant

to Process 1 as described in Chapter 11 of the Municipal Code.

Municipal decision includes:

{a) the drafting, introduction, consideration, reconsideration, adoption, defeat, or
repeal of any ordinance or resotution; and

(b} the amendment of any ordinance or resolution; and

(¢) areport by a City Official to the City Council or a Ciry Council Committee;
and

(d) contracts; and

(e) quasi-judicial decisions, including: )

(1) any decision on a land development permit, map or other matter
decided pursuant to Process 2 through 5 ‘as described in Chapter 11
of this Municipal Code; and

(2) any grant of, denial of, modification to, or revocation of a permit or
license under Chapter 1 through 10 of this Municipal Code; and

(3) any declaration of debarment as described in Chapter 2, Article 2,
Division 8, of this Municipal Code; and

(f) any other decision of the City Council or a City Board.
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Organization lobbyist means any business or organization, including any non-profit
entity, that provides compensation to one or more employees who have a total of 10
or more separate contacts with one or more City Officials within 60 consecutive
calendar days for purposes of lobbying on behalf of the business or organization.
An employee of any parent or subsidiary of the business or organization is
constdered an employee of that entity. “Employees” of an organization lobbyist

include the owners, officers, and employees of the business or organization.

Paymenr means a payment, distribution, transfer, loan, advance, deposit, gift or
other rendering of money, property, services, or anything else of value, whether

tangible or intangible.

Person means any individual, business entity, trust, corporation, association,

commitiee, or any other organization or group of persons acting in concert.

Public hearing means any meeting as defined by the Ralph M. Brown Act where a
public record is kept of who spoke and who was represented by a lobbyist testifying

at that hearing.

Public official means an elected or appointed officer or éﬁployee or officially
designated representative, whether compensated or not, of the United States or any
of its agencies; the State of California; the Ciry; any political subdivision of the
State, including counties and districts; or any public corporation, agency, or

COmmission.

Travel expenses means reasonable expenses for transportation plus a reasonable

sum for food and lodging.
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§27.4004

Exceptions

The following persons and activities are exempt from the requirements of this

division:

(a) a public official acting in his or her official capacity and any govemm-ent
employee acting within the scope of his or her employment;

(b) any newspaper or other regularly published periedical, radio station, or
television station (including any individual who owns, publishes, or is
employed by any such newspaper, periodical, radio station, or television

station) that in the ordinary course of business publishes news items,

editorials, or other comments or paid advertisements that directly or indirectly

urge action on a municipal decision, if such newspaper, periodical, radio
station, television station, or individual engages in no other activities to

influence a municipal decision;

(c) any person whose sole activity includes one or more of the following, unless

the activity involves direct communication with a member of the City Council

or a member of the Ciry Council’s immediate staff:

(1) to submit a bid on a competitively bid contract;

(2) to submuit a written response to a request for proposals or qualifications;

(3) to participate in an oral interview for a request for proposals or

qualifications; or,

(4) to negotiate the terms of a contract or agreement with the Cizy, once the

City has authorized either by action of the Ciry Council, Ciry Manager,

or voters, entering an agreement with that person whether that person
has been selected pursuant to a bid, request for proposals or

qualifications, or by other means of selection recognized by law.
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(d)

(e)

(h)

(1)

0)

(k)

(5) to communicate in connection with the administration of an existing
contract between the person and the Cizy.

any request for advice regarding, or for an interpretation of, laws, regulations,

City approvals, or policies;

any communication by an attorney with regard to his or her représentation ofa

party or potential party to pending or.actual litigation, or to a pending or

aétual administrative enforcement proceéding, brought by or against the City,

or City agent, officer, or employee;

any communication concerning a ministerial action,

any commurucation concerning the establishment, amendment,

administration, implementation, or interpretation of a collective bargaining

agreement or memorandum of understanding between the Ciry and a

recognized employee organization, or concerning a procéedin g before the

Civil Service Commission;

any communication concerning management décisions regarding the working

conditions of represented employees that clearly relate to the terms of

collective bargaining agreements or memoranda of understanding pursuant to

(g) above;

solely responding to questions from any City Official, or providing oral or

written information in response to a subpoena or as otherwise compelled by

law;

solely appearing as a speaker at, or providing written statements that become

part of the record of, a public hearing,

any direct response to an enforcement proceeding with the City.
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(1)  the provision of purely technical data or analysts to a City Official by an
expert, so long as the expert does not otherwise engage in direct
 communication for the purpose of influencing a municipal decision. This
subsection is intended to be interpreted in a manner consistent with title 2,
section 18239(d)(3)(A) of the California Code of Regulations,
{m) the publishing of any information on an Internet website that is accessible to
the general public.
Section 3. "That Chapter 2, Article 7, Division 40 of the San biego Municipal Code is
'hereby amended by repealing section 27.4005.
Section 4, That Chapter 2, Article 7, Division 40 of the San Diego Municipal Code is
hereby amended by amending sections 27.4006 and 27.4007 to read as follows:
§27.4006 Activity Expense on Behalf of Client
An activity expense shall be considered to be made on behalf of a client if the client
requests, authorizes, or reimburses the expense.
§27.4007 Registration Required
(a) Every lobbying firm and organization lobbyist is required to register with the
City Clerk no later than ten calendar days after qualifying as a lobbying firm
or organization lobbyist.
(b) Lobbying firms and organization lobbyists shall file their registration forms
with the City Clerk, using forms provided by the Cizy Clerk.
{c} Nothing in this division precludes an entity from registering as a lobbying firm
or organization lobbyist prior to qualifying as such.
(d) An entity that registers as a lobbying firm or organization lobbyist retains that
status through January 5 of the following calendar year unless and until it

terminates that status in accordance with section 27.4022. An entity that
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continues to qualify as a lobbying firm or organization lobbyist on January 5
shall renew that registration on or before January 15 of each year.

Section 5. That Chapter 2, Article 7, Division 40 of the San Diego Municipal Code is
hereby amended by retitling and amending sections 27.4009 and 27.4010 to read as follows:
§27.4009 Contents of Registration Form

(a) Every lobbving firm s-hall file with the Ciry Clerk a registration form that
contains the following information:

(1) the lobbying firm's r.1ame, address, and telephone number.

(2) the name of each individual employed by the lobbying firm:

(A)  who has engaged in lobbying the Ciry within the previous 30
calendar days, or

(B)  who the lobbying firm reasonably anticipates will engage in
lobbying the Citv in the future.

(3) a listing of all owners, officers, and lobbyisis of the lobbying firm
who engaged in fu;rdraisa’ng activities for a current elected City
Official during the two year period preceding the filing date, along
with the name of each applicable Ciry Official. Notwithstanding the
requirements of this subsection, lobbying firms have nd obligation to
report fundraising activities that took place prior to January 1, 2007,

(4) a listing of all owners, officers, and lobbyists of the lobbying firm
who personally provided compensated campaign-related services to
a current elected City Official during the two year period preceding
the filing date, along with the name of each applicable City Official.

Notwithstanding the requirements of this subsection, lobbying firms
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(5)

()

have no obligation to report campaign-related services that were

rendered prior to January 1, 2007.

a listing of all owners, officers, and lobbyists of the lobbying firm

who personally provided compensated services under a contract with

the City during the two year period preceding the filing date, along
with the name of the Cizy department, agency, or board for which the
services were provided. Notwithstanding the requirements of this
subsection, lobbying firms have no obligation to report compensated

services provided prior to January 1, 2007.

.for each client for whom the lobbying firm engages in lobbying

activities:

(A)  the client’s name, business or mailing address, and telephone
number; in addition, 1f the clienr is a coalition or membership
organization, include the name, business or mailing address,
and telephone number of each member who also qualifies as
a client under section 27.4002.

(B)  aspecific description of each client in sufficient detail to
inform the public of the nature and purpose of the client s
business; and,

(C)  the specific municipal decision(s) for which the lobbying firm
was retained to represent the clienr, or a description of the
type(s) of municipal decision(s) for which the lobbying firm
was retained to represent the client, and the outcome(s)

sought by the client;
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(b)

(7)

&)

9)

statements by a duly authorized owner or officer of the lobbying firm

that he or she:

éA) reviewed and understands the requirements of Division 40
governing municipal lobbying; and,

(B)  reviewed the contents of the registration form and verified
under penalty of perjury that based on personal knowledge or
on information and belief, that he or she believes such
contents to be true, correct, and con’.lplete.

the printed name, title, and original signature of the individuat

making the statements required by subsection (a)(7).

any other information required by tﬁe Enforcement Authority or the

City Clerk consistent with the purposes and provisions of this ‘

division.

Every organization lobbyist shall file with the Ciry Clerk a registration form

that contains the following information:

M
(2)

(4)

the organization lobbyist's name, address, and telephone number.

a specific description of the organization lobbyist in sufficient detail
to inform the public of the nature and purpose of its business.

the name of each owner, officer, and employee of the organization
lobbyist who is‘ authorized to lobby City Officials on behalf of the
organization lobbyist.

the total number of lobbying contacts with Ciry Officials made on
behalf of the organization lobbyist by the organization lobbyist’s
owners, officers, or employees during the 60 calendar days

preceding the filing date.
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)

(6)

(7)

(8)

a description of each municipal decision the organization lobbyist
has sought to influence during the 60 calgndar days preceding the
filing date; and the outcome sought by the oréanization lobbyist.

a histing of all owners, compensated officers, and lobbyists of the
organization lobbyist who engaged n fundraising activities for a
current elected City Official during the two year period preceding the

filing date, along with the name of each applicable Ciry Official.

Notwithstanding the requirements of this subsection, organization

lobbyists have no obligation to report fundraising activities that took
place prior to January 1, 2007.

a listing of all owners, compensated officers, and lobbvists of the
organization lobbyist who personally provided compensated
campaign-related services to a current elected Ciry Official during
the two year period preceding the filing date, along with the name of
each applicable City Official. Notwithstanding the requirements of
this subsection, organization lobbyists have no obligation to report
campaign-related services that were rendered prior to January 1,
2007.

a listing of all owners, compensated officers, and /obbyists of the
organization lobbyist who personally provided compensated services
under a contract with the Ciry during the two vear period preceding
the filing date, along with the name of the City department, agency,
or board for which the services were provided. Notwithsta.nding the

requirements of this subsection, organization lobbyists have no
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)

(10)

(11)

obligation to report compensated services provided prior to January

1, 2007.

statements by a duly authorized owner or officer of the organization

lobbyist that he or she:

(A)  reviewed and understands the requirements of Division 40
governing municipal lobbying; and,

(B) reviewed the contents of the registration form and verified
under penalty of perjury that based on personal knowledge or
on information and belief, that he or she believes such
contents to be true, correct, and compiete.

the printed name, title, and original signature of the iﬁdividua!

making the statements required by subsection (b)(9).

any other information required by the Enforcement Authority: or the

Ciry Clerk consistent with the purposes and provisions of this

division.

§27.4010  Registration Fees

(a) At the time a lobbying firm registers pursuant to section 27.4007, the

lobbying firm shall pay an annual registration {ee based on the number of

lobbyists 1dentified on its registration form, plus an annual client registration

fee for each client 1dentified on the registration form.

(1)

(2)

A lobbying firm that initially qualifies to register during the last
quarter of a calendar year (October through December) pursuant to
section 27.4007 shall pay prorated registration fees.

When a lobbying firm adds a lobbyist subsequent to the lobbying
firm s inttial registration, the lobbying firm shall pay an additional
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(b)

(c)

(3)

(4)

(3)

lobbyist registration fee when filing its amended registration férm as
required by section 27.4012.

When a lobbying firm acquires a client subsequent to the lobbying
firm’s initial registration, the lobbying firm shall pay an additional
client registration fee when filing its amended registration form as
required by section 27.4012.

For the purpose of determining client registration fees, a coalition or
membership organization shall be considered a single client, even if
one or more of its members also qualify as clients under section
27.4002.

Registration fees may be paid or reimbursed by a client.

At the ume an organization lobbyist registers pursuant to section 27.4007,

the organization lobbyist shall pay an annual organization lobbyist

registration fee.

(1)

An organization lobbyist that initially qualifies to register during the
last quarter of a calendar year {October through December) pursuant
to section 27.4007 shall pay a prorated registration fee.

An organization lobbyist shall pay a single registration fee regardiess
of the number of its owners, ofﬁcérs, and employees who engage in

lobbying activities.

All registration fees shall be set by the City Council based upon the

recommendation of the City Clerk. The Ciry Clerk shall from time to time

recommend fee amounts to the Ciry Council that reflect, but do not exceed,

the City’s costs of administering the filing requirements set forth in this
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division. A copy of the fee schedule shall be filed in the rate book of fees on
file in the office of the Ciry Clerk.
Section 6. That Chapter 2, Article 7, Division 40 of the San Diego Municipal Code is
hereby amended by amending section 27.4012 to réad as follows:
§27.4012 Amendments to Registration Form
Within ten calendar days of any change in the information required on their
registration forms, lobbyz;ng firms and organization lobbyists shall file amendments
to their registration forms, disclosing the change in information.
Section 7. That Chapter 2, Article 7, Division 40 of the San Diego Municipal Code is
hereby amended by repealing sections 27.4013 and 27.4014.
Section 8. That Chapter 2, Article 7, Division 40 of the'San Diego Municipal Code is
hereby amended by amending sections 27.4015 and 27.4016 to read as fc;llows:.
§27.4015 Quarterly Disclosure Report Reduired

(a) Lobbying firms and organization lobbvisis shall file quarterly disclosure
reports for every calendar quarter during which they retain their status as a
lobbying firm or organization lobbyist.

(b) Expenditure lobbyists shall file quarterly disclosure reports for every
calendar quarter in which they qualify as expenditure lobbyisis. An entity
has no filing obligations as an expenditure lobbyist for any calendar quarter
in which it does not meet the definition of an expenditure lobbyist.

{c) Each lobbying entity shall file its qu.arterly-/ disclosure report with the Ciry
Clerk, using forms provided by the City Clerk.

§27.4016 Filing Deadline for Quarterly Disclosure Report
Lobbying entities shall file quarterly disclosure reports no later than the last day of

the months of April, July, October, and January. Lobbying entities shall disclose the
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information required by section 27.4017 for the calendar quarter immmediately prior

to the month in which the report 1s required to be filed.

Section 9. That Chapter 2, Article 7, Division 40 of the San Diego Municipal Code is

hereby amended by retitling and amending section 27.4017 to read as follows:

§27.4017 Contents of Quarterly Disclosure Report

(2)

Each lobbying firm's quarterly disclosure report shall contain the following

information:

(1) the lobbying firm’s name, address, and telephone number.

(2) the name, business or mailing address, and telephone number of each
client represented by the lobbying firm during the reporting period
(except that if the client is a coalition or membership organization,
such identifying information need not be disclosed for any of its
members who also qualify as clients under section 27.4002), along
with the following information for that client:

(A)  the specific municipal decision(s) for which the lobbving firm
represented the client during the reporting period, and the
outcome(s) sought by the client;

(B)  the name and department of each Ciry Official who was
subject to lobbying by the lobbying firm with regard to that
specific municipal decision;

(C)  the name of each lobbyist employed by the lobbying firm
who engaged in Jobbying activities with regard to that
specific municipal decision; and,

(D) the total compensation that the lobbying firm became entitled

to receive for engaging in lobbying activities during the
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3

4)

(5)

reporting period on behalf of that ciient. Such compensation
shall be disclosed to the nearest thousand dollars.

an itemization of activify expenses that includes the following:

(A)  the date, amount, and description of any activity expense that
exceeds $10 on any single occasion made by the lobbying
firm or any ofAits lobbyists during the reporting period for the
benefit of a single City Official or an‘y member of a Ciry
Official’s immediate family; -

(B)  the name, title, and department of the City Official who
benefited, or whose immediate family benefited, from the
itemized activity expense;

(C)  the name of each lobbyist who participated in making the
activity expense;

(D}  the name and address of the payee of each itemized activity
expense; and,

(E)  the name of the clienz, if any, on whose behalf each itemized
activity expense was made.

an itemization of any campaign contributions of $100 or more made

by owners, officers, or lobbvists of the lobbying firm to a candidate

or a candidate-controlled committee during the reporting period,
including the date and amount of the contribution and the name of
the candidate supported.

an itemization of any campaign contributions of $100 or more made

by the lobbying firm or any of its owners, officers, or lobbyists

during the reporting period to a candidate-controiled committee that
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(6)

(7

1s organized to support or .oppose a ballot measure, including the

name of the candidate, the date and amount of the contribution, and

the name of the ballot measure commuttee.

for each instance of fundraising activity by an owner, officer, or

lobbyist of the lobbying firm during the reporting period:

(A)  the name of the owner, officer, or lobbyist who engaged in
the fundraising activity,

(B)  the name of the elected City Official or candidate benefiting
from the fundraising activity;

(C)  adescription of the ballot measure, if any;

(D)  the date(s) of the fundraising activity,

(E)  abrief description of the fﬁndraising activiny, and

(F) the approximate amount of (1) all contributions personally
delivered by the owner, officer, or lobbvist to a candidate or
ammﬁthc&mmbdmmmﬁmmwﬂﬁﬂanumwwmmm'
for which the owner, officer, or lobbyist has identified
himself or herself to a candidate or a candidate’s controlled
committee as having some degree of responsibility for
raising.

for each owner, officer, and lobbyist of the lobbying firm who

personally provided compensated campaign-related services to a

candidate or a candidate—cﬁntrolled committee during the reporting

period:

(A)  the name of the owner, officer, or lobbyist who provided the

SErvices;
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(B)  the candidate’s name, and the office sought by that
candidate;

(C)  the name of the candidate-controlled ballot measure
committee and a description of the‘ballot measﬁre, 1f
apphcable;

(D)  the approximate amount of compensation eamned during the
reporting period for the services provided to the candidate or
candidate-controlled committee; and,

(E}  adescription of the services provided.

(8) for each owner, ofﬁcer, and lobbyist of the lobbying firm who
persorial]y provided compensated services under a contract w@th the
Ciry during the reporting period:

(A)  the name of the owner, officer, or lobbyist who provided the
services;

(B) the name of the department, agency, or board for which the
services were provided;

(C)  the approximate amount of compensation eamed during the
reporting period for the services provided under the contract;
and,

(D)  adescription of the services provided.

(9)  astatement by a duly authorized owner or officer of the lobbying
firm that he or she has reviewed the contents of the quarterly
disclosure report and verified under penalty of perjury that based on
personal knowledge or on information and belief, that he or she

believes such contents to be tfrue, correct, and complete.
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(b)

(10) the printe(_i name, title, and original signature of the individual
making the statement required by subsection (a)(9).

(11)  any other information required by the Enforcement Authority or the
City Clerk consistent with the purposes and provisions of this
division.

Each organization lobbyist’s quarterly disclosure report shall contain the

following information:

(1) the organization lobbyist s full name, address, and telephone
number,

(2) for cach municipal decision(s) for which the organization lobbyist
engaged in lobbying activities during the reporting period:

(A)  adescription of the specific municipal decision, and the
outcorﬁe sought by the organization lobbyist,

(B)  the name and department of each City Official who was
subject to lobbying by the organization lobbyist during the
reporting period with regard to that spelciﬁc municipal
decision; and,

(C)  the name of each owner, officer, or employee of the
organization lobbyist who engaged in lobbying activities
during the reporting peniod with regard to that specific
municipal decision.

(D) the total number of lobbying contacts with Ciry Officials
made on behalf of the organization lobbyist by the

organization lobbyist’s owners, officers, or employees with
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(3)

)

regard to that specific municipal decision during the

reporting period.

an itemization of activity expenses that includes the following:

(A)

(B)

(©)

(D)

the date, amount, and description of any activity expense that
exceeds $10 on any single occasion made by the organization
lobbyist or any of its lobbyists during the reporting period for
the benefit of a single City Official or any member of a City
Official 's immediate family,

the name, title, a_md department of the City Official who
benefited, or whose immediate family benefited, from the
itemized activity expense,

the name of each lobbvist who participated in making the
activity expense; and,

the name and address of the payee of each itemized activity

expense.

an itemization of any campaign contributions of $100 or more made

by owners, compensated officers, or lobbyists of the organization

lobbyist to a candidate or a candidate-controlled committee during

the reporting period, including the date and amount of the

contribution and the name of the candidare supported.

an itemization of any campaign contributions of $100 or more made

by the organization lobbyist or any of its owners, compensated

officers, or lobbyists during the reporting period to a candidate-

controlled committee that is organized to support or oppose a ballot
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(6)

(7)

measure, including the date and amount of the contribution and the
name of the ballot measure committee.
for each instance of fundraising activity by an owner, compensated

officer, or Jobbyist of the organization lobbyist during the reporting

" period:

(A)  the name of the owner, officer, or lobbyist who engaged in
the fundraising activity,

(B)  the name of the elected City Official or candidate benefiting
from the fundraising activity;

(C)  adescription of the ballot measure, if any;

(D) . the date(s) of the fundraising activity,

(E) a brief description of the fundraising activity; and

(F) the approximate amount of (1) all contributions personally
delivered by the owner, officer, or lobbyist o a candidate or
a candidate's controlled committee; and (i1) all contributions
for which the owner, officer, or lobbvist Has identified
himself or herself to a candidate or a cand:’dare s controlled
committee as having some degree of responsibility for
raising,

for each owner, compensated officer, and lobbyist of the

organization lobbyist who personally providgd compensated

campaign-related services to a candidate or a candidate-controlled

committee during the reporting penod:

(A)  the name of the owner, officer, or lobbyist who provided the
services;

Page 27 of 41



000562

(8)

€)

(B)  the candidate s name, and the office sought by that
candidate;

(C)  the name of the candidate-controlled ballot measure
committee and a description of the ballot méasure, if
applicable;

(D)  the approximate amount of compensation eamed during the
reporting period for the services provided to the candidate or
candidate-controlled committee; and,

(E) a description of the services provided.

for each owner, compensated officer, and lobbyist of the

organization lobbvist who personally provided compensated services

under a contract with the City during the reporting period:

(A)  the name of the owner, officer, or lobbyist who provided the
Services;

(B)  the name of the department, agency, or board for which the
services were provided,;

(C)  the approximate amount ofcompensalion eamed during the
reporting pertod for the services provided under the contract;
and,

(D)  adescription of the services provided.

a statement by a duly authorized owner or officer of the organization

lobbyist that he or she has reviewed the contents of the quarterly
disclosure report and verified under penalty of perjury that based on
personal knowledge or on information and belief, that he or she

believes such contents to be true, correct, and complete.
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(c)

(10)

(11)

the printed name, title, and origihal signature of the individual
making the statement required by subsection (b)(9).

any other information required by the Enforcement Authority or the
Ciry Clerk consistent with the purposes and provisions of this

division.

An expenditure lobbyist 's quarterly disclosure report shall contain the

following information:

(1

(3)

The name, address, and telephone number of the expenditure

lobbyist.

The name, title, address, and telephone number of the individual

responsible for preparing the report.

A description of each municipal decision that the expenditure

lobbyist attempted to influence during the reporting period, and for

each such municipal decision:

(A)  The total expenditures the expenditure lobbyist made during
the reporting period for the purpose of attempting to
influence that municipal decision. An expenditure is made on
the date a payment is made or on the date consideration, if
any, is received by the expenditure lobbyist, whichever is
earlier. An expenditure lobbyist need not disclose
expenditures for lobbying activities reported by a lobbying
firm or organization lobbyist on a quarterly disclosure report.

(B  The name, address, telephone number, and amount of
payment for each person who made a payment, or the

promise of a payment, of $100 or more to the expenditure
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(4)

(6)

lobbyist for the express purpose of funding any expenditure
identified in subsection (c)(3)(A).
(C)  The outcome sought by the expenditure lobbyist.
a statement by a duly authorized owner or officer of the expenditure
lobbyist that he or she has reviewed the contents of the quarterly

disclosure report and verified under penalty of perjury that based on

personal knowledge or on information and belief, that he or she

believes such contents to be true, correct, and complete.

the printed name, title, and original signature of the individual
making the statement required by subsection (c)(4).

any other information reéuired by the Enforcement Authority or the
City Clerk consistent with the purposes apd provisions of this

division.

Section 10. That Chapter 2, Article 7, Division 40 of the San Diego Municipal Code is

hereby amended by adding new section 27.4018 to read as foliows:

§27.4018

accurate.

Amendments to Quarterly Disclosure Reborts

Any lobbying entitv that discovers incomplete or inaccurate information in a
quarterly disclosure report that 1t filed with the Ciry Clerk shall, within ten calendar
days of the discovery, file an amended quarterly disclosure report with the Ciry

Clerk disclosing all information necessary to make the report complete and

Section 11. That Chapter 2, Article 7, Division 40 of the San Diego Municipal Code is

hereby amended by retitling, amending, and renumbering previous section 27.4018 to section

27.4019, to read as follows:
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In addition to any other requirement of this division, every lobbying entity shall
retain for a period of five years all books, papers, and documents necessaryto -
substantiate the quarterly disclosure reports required to be made under this division.

Section 12. That Chapter 2, Article 7, Division 40 of the San Diego Municipal Code is
hereby amended by repealing sections 27.4020 and 27.4021.

Section 13. That Chapter 2, Article 7, Division 40 of the San Diego Municipal Code is
hereby amended by retitling and amending sections 27.4022, 27,4023, and 27.4024 to read as
follows:

§27.4022 Termination of Status as Lobbying Firm or Organization Lobbyvist
A lobbying firm or organization lobbyist that ceases being a lobbying entity shall
notify the City Clerk of this status upon the quarterly disclosure report form
provided by the City: Cierk. Upon terminating, the lobbying firm or organization
lobbyist shall report any information required by section 27.4017 tha.t has not been
reported since its last quarterly disclosure report.
§27.4023 Obligations 01; Individual Lobbyists
Every lobbyist shall:
(a) disclose his or her status as a lobbyist to a City Official before making any
activity expense (0, or for the benefit of, that Ciry Official or that City
Official’'s immediate family;
b abstain from doing any act with the purpose or intent of placing a Cizy
Official under personal obligation to the lobbyist, or to the lobbyist s
employer or c!z’en;*;
(c) correct, In writing, any nisinformation given to a City Official, specifying
the nature of the misinformation;
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(d)

(e)

()

not deceive or attempt to deceive a Ciry Official as to any material fact
pertinent to any pending or propo'sed municipal decision;

not cause any communication to be sent to a Cizy Official in the name of any
fictitious person, or in the name of any real person without the consent of
such rea_l person;, and,

not attempt to evade the obligations in this section through indirect efforts or

through the use of agents, associates, or employees.

§27.4024 Emplovment of City Official or Employee by Lobbying Entity

If any lobbving entiry employs or retains a current City Official or City employee, or

any member of that official’s or employee’s immediate family, that lobbying entity

shall file a written statement with the Ciry Clerk within ten calendar days after such

employment commences. This statement shall set forth the name of the individual

employed, the date the individual was first employed by the lobbying entity, and the

individual’s position, title, and department in the Ciny.

Section 14. That Chapter 2, Article 7, Division 40 of the San Diego Municipal Code is

hereby amended by adding section 27.4030 to read as follows:

- §27.4030 Gifts from Lobbying Entities and Lobbyists

(a)

It is unlawful for a lobbyf‘ng Jfirm or any of its lobbyists to make a gift, act as
an agent or intermediary in the making of a gifi, or arrange for the making
of a gift if:

(1)  the gift is given to a Ciry Official, and

(2) the aggregate value of all gifts from the lobbying firm and its

lobbyists to that City Official exceeds $10 within a calendar month.
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(b) It 1s unlawful for a organization lobbyist or any of its lobbyvists to make a
gift,-act as an agent or intermediary in the making of a gift, or arrange for
the making of a giff 1f:

(1) the gift is given to a Ciry Official, and

(2) the aggregate value of all gifts from the organization lobbyist and its
lobbyists to that Ciry Official exceeds $10 within a calendar month.

(c) For purposes of this section, an entity or individual “.arranges for the making
of a gif” 1f the entity or individual, either directly or through an agenr,'does
any of the foliowing:

() delivers a gift to the recipient;

(2) acts as the representative of the donor, if the donor is not present at
the occasion of a giff, except when accompanying the recipient to an
event where the donor will be present;

(3) invites or sends an nvitation to an intended recipient regarding the
occasion of a gift;

(4) solicits responses from an intended recipient concerning his or her
attendance or nonattendance at the occasion of a gy‘t,

(3) 1s designated as the representative of the donor to receive responses
from an intended recipient concerning his or her attendance or
nonattendance at the occasion of a giff; or,

(6)  acts as an intermediary in connectton with the reimbursement of a
recipient's expenses.

Section 15. That Chapter 2, Article 7, Division 40 of the San Diego Municipal Code is
hereby amended by amending and renumbering section 27.4025 to section 27.4040, to read as

follows:
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§27.4040

Powers and Duties of the City Clerk

(a)

(b)

(c)

(d)

Upon receipt of a written request, the Ciry Clerk may issue a notice of filing
obligations to any person whom a City Official or any other person has
reason to believe should file a registration form or quarterly disclosure
report under this division. Before sending the notice, the Clerk:
0 shall require the City Official or person making the request to
provide a written statemeht of the factual basis for the belief; ahd,
(2) shall determine whether sufficient facts exist to warrant sending the
notice.
Any person who in good faith and on reasonable grounds believes that he,
she, or it 1s not required to comply with the provisions of sectiéns 27.4007
or 27.4015 by reason of being exempt under any provision of this division
shall not be deemed to have violated the provisions of these sections 1f,.
within ten calendar days after the City Clerk has sent speciﬁc written notice,
the person either complies with the requirements of this division, or
fumisﬁes satisfactory evidence to the Clerk that he, she, or it is exempt from
filing obligations.
As soon as practicable after the close of each quarter, the City Clerk shall
complete a summary of the information contained in registration forms and
quarterly disclosure reports required to be filed under the provisions of this
diviston. This summary shall be forwarded to the Mayor, City Council, and
the Enforcement Authority. |
The City Clerk shall preserve all registration forms and quarterly disclosure ’
reports required to be filed under this division for a period of five years from

the date of fiting. These registration forms and quarterly disclosure reports
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shall constitute part of the public records of the Clerk’s office, and shall be

open to public inspection. Copies shall be made available by the Clerk upon

request and payment of any lawful copy charges.
{e) The Ciry Clerk shall report apparent violations of this division to the

Enforcement Authority.

(f) The City Clerk shall have the power to adopt all reasonable and necessary
procedures to implement this division.

Section 16. That Chapter 2, Article 7, Division 40 of the San Diego Municipal Cod-e is
hereby amended by amending and renumbering section 27.4026 to section 27.4041, to read as
follows:

§27.4041 Inspection of Forms and Reports

{(a) The City Clerk shall inspect, or cause to be inspected, each registration form
and quarterly disclosure report filed under this division within thirty
calendar days after the filing deadline. The Clerk shall notify an entity to file
a registration form or quarterly disclosure report under this division if it
appears that the entity has failed to file as required by law or that the
registration form or quaﬁer]y disclosure report filed by the entity does not
conform to law.

(b) Any entity notified to file an oniginal or amended registration form or
quarterly disclosure report shall file the form or report by the deadline
imposed in the notification from the Clerk.

Section 17. That Chapter 2, Article 7, Division 40 of the San Diego Municipal Code is

hereby amended by adding section 27.4045 to read as follows:
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§27.4045 Online Disclosure of Forms and Reports

(a) It is the intent of the City to implement an electronic filing system that
facilitates the disclosure of lobbying activities engaged in by lobbyving
entities. When a practical and financially feasible electronic filing system
has been implemented by the Ciry Clerk, the provisions of this section shall
be in effect.

(b) Every lobbying entity required to file a registration form or quarterly
disclosure report pursuant to this division shall use the City Clerk’s
‘electronic filing system to file online such forms or reports.

(c) Every lobbying entity shall continue to file a paper copy of each form or
report with the City Clerk. The paper copy shall continue to be the original
form or report for audit and other legal purposes.

(d) The information contained on a form or report filed online shall be the same
as that contained on the paper copy of the same form or report that is filed
with the City Clerk. |

Section 1é. That Chapter 2, Article 7, Division 40 of the San Diego Municipal Code is
hereby amended by amending and renumbering section 27.4027 to section 27.4050, to read as
follows:

§27.4050 Enforcement Authority: Duties, Complaints, Legal Action, Investigatory
Powers

(a) Any person who believes that violation of any portion of this division has
occurred may file a complaint with the Enforcement Authority.

(b) The Enforcement Authority shall have such iﬁvesti gative powers as are
necessary for the performance of the duties prescribed in this division. The

. Enforcement Authoriry may demand and shall be furnished any records that
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(c)

(d)

may prove or disprove the accuracy of information contained.in a
registration form or quarterly disclosure report. In the event that there is a
claim that any such records are entitied to protection from disclosure under
the attorney-chent privilege, the Enforcement Authority shall be provided
with sufficient documentation to verify the information to which the City is
entitled under California Business and Professions Code section 6009.

The Enforcement Authority shall determine whether forms and repoﬁs hAave
been filed as required and, if so, whether they conform to the requirements
of this division.

The Enforcement Aulhc')rily may elect to enforce the provision of this
division administratively pursuant to Chapter 2, Article 6, Division 4, or
may otherwise recommend or refer enforcement actions to the City Attorney

or other law enforcement agency with jurisdiction.

Section 19. That Chapter 2, Article 7, Division 40 of the San Diego Municipal Code is

hereby amended by amending and renumbering section 27.4028 to section 27.4055, to read as

follows:

§27.4055 Violations, Penalties and Defenses

(a)

Violations of this diw:sion may be prosecuted as misdemeanors subject to
the fines and custody provided in San Diego Municipal Code section
12.0201. The Ciry may also seek injunctive relief and civil penalties in the
Superior Court pursuant to Municipal Code section 12.0202. In addition, if
the matter is pursued by the Enforcement Authority as an administrative
matter, any person found in violation is subject to the administrative

penalties provided for in Chapter 2, Article 6, Division 4.
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(b)

(c)

(d)

(e)

In addition to any other penalty or remedy available, if Einy lobbying entity
fails to file any registration form or quarterly disclosure report required by
this division after any deadline imposed by this division, that lobbying entity
shall be liable to the City of San Diego in the amount of $10 per calendar
day after the deadline until the report 1s filed, up to a maximum amount of
$100.

Provisions of this division need not be enforced by the Ciry Clerk if it is
determined that the late filing was not willful and that enforcement of the
penalty would not further the purposes of this division.

Provisions of this division shall not be waived if a registration form or
quarterly disclosure report, or an amendment to correct any deficiency in a
registration form or quarterly disclosure report, is not filed by the deadline
imposed in the notification from the Cirv Clerk of the filing requirement.
Any limitation of time prescribed by law within which prosecution for a
violation of any part of this division must bé commenced shall not begin to

run until the Ciry s discovery of the violation. -

Section 20. That Chapter 2, Article 7, Diviston 35 of the San Diego Municipal Code is

hereby amended by amending sections 27.3503, as follows:

§27.3503

Definitions

Each word or phrase that is defined in this Division appears in the text of this

Division in italicized letters. Except as otherwise provided herein, the terms and

provisions of this Division shall have the meanings and shall be interpreted in

accordance with the applicable definitions and provisions of the Political Reform

Act of 1974, as amended (Californmia Government Code sections 81000 through
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amended. For purposes of this Division, the following definitions shall apply:
Benefit through Influencing a municipal decision [No change in text]
Loan through Lobbying [No change in text]

Lobbying firm means any entity defined as a “lobbying firm” in San Diego

Municipal Code section 27.4002.

Lobbyist means any individual defined as a “lobbyist” in San Diego Municipal

Code section 27.4002.

Local Code Filer through Municipal Decision [No change in text]

»,

Organization lobbyist means any entity defined as an “organization lobbyist” in San

Diego Municipal Code section 27.4002.
Party through Public Hearing [No change in text]

Resiricted source includes:

(a) a lobbyist, lobbying firm, or organization lobbyist, seeking to influence a
municipal decision;

(b) a person doing business with the City; and

(c) a person who, during the reporting period, directly communicated with a
City Official pertaining to a municipal decision which woﬁld have a material

financial effect on such person; or
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d) a person who is a party to a municipal decision which within the prior nine
months was pending before the City Official,-and for nine months following
the date a final decision is rendered in the proceeding.

A restricted source does not include an individual (other than a lobbyist) who 1s

employed by a restricted source.
Travel expenses [No change in text]

Section 21. That a full reading of this ordinance is dispensed with prior to its passage, a
written or printed copy having been available to the City Council and the public prior to the day of
1ts passage.

Section 22. That this ordinance shall take effect and be in force on January 1, 2008.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

By

Catherine M. Bradley
Chief Deputy City Attorney

CMB:als
6/27/07
Or.Dept:Ethics
0-2007-137
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[ hereby certify that the foregoing Resolution was passed by the Council of the City of San Diego,
at its meeting of

ELIZABETH S. MALAND

City Clerk
By
Deputy City Clerk
Approved:
(date) JERRY SANDERS, Mayor
Vetoed: :
{date) JERRY SANDERS, Mayor
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STRIKEOUT ORDINANCE

OLD LANGUAGE: Struek-Out
NEW LANGUAGE: Underline

" ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE 7,
DIVISION 40 OF THE SAN DIEGO MUNICIPAL CODE BY

"RETITLING AND AMENDING SECTION 27.4001; AMENDING
SECTIONS 27.4002 AND 27.4004, REPEALING SECTION
27.4005; AMENDING SECTIONS 27.4006 AND 27.4007;
RETITLING AND AMENDING SECTIONS 27.4009 AND
27.4010; AMENDING SECTION 27.4012; REPEALING
SECTIONS 27.4013 AND 27.4014; AMENDING SECTIONS
27.4015 AND 27.4016; RETITLING AND AMENDING SECTION
27.4017; ADDING NEW SECTION 27.4018; RETITLING,
AMENDING, AND RENUMBERING PREVIOUS SECTION
27.4018 TO SECTION 27.4019; REPEALING SECTIONS 27.4020
AND 27.4021; RETITLING AND AMENDING SECTIONS
27.4022, 27.4023, AND 27.4024; ADDING SECTION 27.4030;
AMENDING AND RENUMBERING SECTION 27.4025 TO
SECTION 27.4040; AMENDING AND RENUMBERING
SECTION 27.4026 TO SECTION 27.4041; ADDING SECTION
27.4045; AMENDING AND RENUMBERING SECTION 27.4027
TO SECTION 27.4050; AMENDING AND RENUMBERING
SECTION 27.4028 TO SECTION 27.4055; AND AMENDING
CHAPTER 2, ARTICLE 7, DIVISION 35 BY AMENDING
SECTION 27.3503, ALL RELATING TO THE CITY OF SAN
DIEGO MUNICIPAL LOBBYING ORDINANCE

§27.4001 Purpose and Intent |
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§27.4002

(O-2007-137)

It is the purpose and intent of the Ci_tg Council of the Citv of San Diego in enacting
this division to: ensure that the citizens of the City of San Diego have access t0

information about persons who attempt to inﬂuenc_e decisions of City government
throuvgg- the use of paid lobbyists; establish clear and unambiguous registration and

disclosure requirements for lobbyists in order to provide the public with relevant

information regarding the financing of lobbyists and the full range of lobbying
activities; prohibit registered lobbyvists from exerting improper influence over City
Officials or from placing City Officials under personal obligation to lobbyists or
their clients; promote transparency concerning attempts to influence municipal

decisions; avoid corruption and the appearance of corruption in the City’s decision-
making processes; regulate lobbying activities in a manner that does not discourage

r prohibit the exercise of constitutional rights: reinforce public trust in the inte

of local government; and ensure that this division is vigorously enforced.

Definitions

All defined terms in this Davasien division appear in italics. The-frstletterof each

term-defined-in-this Divistonis-capitalized: Unless the context otherwise indicates,

the defined terms have the meanings set forth below.

“deotiviseExpense Activity Expense means any Pawsmert paviment made to, of

benefiting or on behalf of, any City Official or any member of a Ciry Official's
immediate family, made-by a Lebbyist [obbyist, lobbving firm. or organization

lobbyist.
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Expenses Activity expenses include gifts, meals, heneraria; consulting fees,

salaries, and any other form of Compensation compensation to a City Official or a

Citv Official s immediate familv, but do not include campaign contributions.

“Agent” Agent means a Person person who acts on behalf of any other Person

person. ~“Asent” Agent includes a Lerso# person who acts on behalf of a Lobbyist

lobbyist.

Candidate means any individual who is holding, or seeking to hold, elective City

office.

L& City means the City of San Diego or any of its organizational subdivision;

office-orbeard subdivisions, agencies, offices, or boards efthe City.

“CinBoeard— City Board includes the boards of directors of all City agencies, and
any i)oard, commission, committee, or task force of the Ciry established by action of
the City Council under authority of the City Charter, Municipal Code, or Council

- resolution, whose members are required to file a statement of economic interests
pursuant to the California Political Reform Act of 1974, as amended.

113 L r PR
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Cirv Official means any of the following ofﬁcers or emplovees of the Ciry, which
includes all Ciry agencies: elected officeholder; Council staff member; Council

Committee Consultant; Assistant City Attomey; Deputy City Attorney:; General
Counsel: Chief: Assistant Chief: Deputy Chief: Assistant Deputy Chief® Citv

Manager, Assistant City Manager; Deputy City Manager; Treasurer; Auditor and
Comptroller; Independent Budget Analvst: City Clerk; Labor Relations Manager,
Retirement Administrator; Director; Assistant Director; Deputyv DYirector; Assistant
Deputy Director; Chief Executive Officer; Chief Operating Officer; Chief Financial
Officer: President: and Vice-President. Citv Qfficial also means anv member of a

City Board.

2Clani Client means
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p0038L
any person who provides compensation to a lobbving firm for the purpose of
influencing a municipal decision, and any person on whose behalf lobbving
activities are performed by a lobbving firm.
(a} Client includes any person that retains a lobbving firm to engage in lobbving

(b) If a coalition or membership organization is a client, a member of that
coalition or organization is not also a ¢/ient unless that member paid, or
agreed to pay, at least $1,000 to the lobbving firm for !obbving' activities
Q.erformed on behalf of the coalition or organization with regard to a specific
municipal decision. For purposes of this subsection, if a rnember is an

vidual's immediate family are attributable

individual, pavments bv that indi

to that individual member.

—~Compensation— Compensation means any economic consideration for services

rendered or to be rendered. Compensation does not include ether-than

reimbursement for travel expenses.

Contact means the act of engaging in a direct communication with a Citv Official

for the purpose of influencing a municipal decision. For purposes of this definition:

Page 5 of 48



000582 (0-2007-137)

(a}  each discussion with a City Official regarding a different municipal decision

is considered a separate contact;

(b} each discussion regarding a municipal decision with a Citv QOfficial and
members of that official’s immediate staff, or with multiple immediate staff
‘members of the same Citv Official, is considered a separate contact,

{c) each substantially similar communication, regardless of whether it is made

by letter, e-mail, or facsimile, pertaining to one or more municipal decisions
to one or more City QOfficials is considered a separate contgct for each

municipal decision.

“Direct-Commurreation— Direct communication means:
(a) talking to (either by telephone or in person); or
(b} corresponding with (either in writing or by electronic transmission or

facsimile machine).

i« - . - (3]
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272003 Enforcement Authority means the City of San Diego Fthics Commission.

Nothing in this article limits the authoritv of the Citv Attomey, anv law

enforcement agency, Or any prosecuting attornev to enforce the provisions of this

-article under anv circumstances where the Citv Atiorney, law enforcement agency.,

or prosecuting attorney otherwise has lawful authority to do so.

Exgén&iture lobbvist means any person who makes expenditures for public
relations; media relations, advertising, gublic outreach. research, investigation,
reports, analvses, studies, or similar activities designed to influence one or more
municipal decisions. to the extent that such pavments total $5.000 or more within a
calendar guarter. An expenditure is made on the daté a pavment is made or on the

date consideration, if anv. is received by the expenditure lobbyist, whichever is

earlier. Expenditures for lobbving activities reported bv a lobbving firm or

oreanization lobbvist on a quarterly disclosure report shall not be considered for

purposes of calculating the $5.000 threshold.

f" undraising activitv means soliciting, or directing others to solicit, campaign
contributions from one or more contributors, either personally or by hosting or
sponsoring a fundraising event, and either (a) personally delivering $1,000 or more
in contributions to a candidate or to a c&ndidare 's controlled committee, or (b)
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identifving oneself to a candidate or a_ candidate s controlled committee as having

anyv degree of responsibility for $1.000 or more in contributions received as a result

of that solicitation.

G has s ingas-4 corth in Califormia G od
seetion-$2028 (Giff means any payment that confers a personal benefit on the
recipient, to the extent that consideration of equal or greater value is not received
and includes a rebate or discount in the price of anvthing of value unless the rebate
or discount is made in the regular course of business to members of the public. Any

person, other than a defendant in a criminal action, who claims that a pavment is not

a gift by reason of receipt of consideration has the burden of proving that the
consideration received is of equal or greater value, Gifis are subject to the

exceptions set forth in Municipal Code section 27.3525.

Immediate family means an individual’s spouse or registered domestic partner, and

any dependent children.

Influencing-amuicipaldecision” [nfluencing a municipal decision means

affecting or attempting to affect any action by a Citv Official on one or more
Municipal-Decisions municipal decisions by any method, including promoting,
supporting, opposing, or seeking to modify or delay such action. rfluencinga
numicipaldecision” [nfluencing a municipal decision also includes providing
information, statistics, analysis, or studies to a City Official.
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“Lobbving Lobbving means Direct-Commmrication direct communication with a

Ciry Official for the purpose of Inflnencine-aMunicipal-Deeision-influencing a

municipal decision on behalf of any other person.

Lobbving activities means the following and similar activities that are related to an

attempt to influence a municipal decision:

decisions. (¢) preparing testimony and presentations; (d) engaging in research,

investigation. and_fact-eathering: (e) attending hearings: communicating with

clients: and waiting to meet with City Officials.

'ty means any lobbying firm, oreanization lobbvist, or expenditure

Lobbying firm_means anv entity that receives or becomes entitled to receive anv

amount of monetary or in-kind compensation to engage in lobbving activities on

behalf of anv other person. and that has at least one direct communication with a

Cirv Official for the purpose of influencing a municipal decision. A lobbving firm

includes any entity that engages in lobbving activities on behalf of another person

pursuant to a contingencg fee agr gement.

L=tait - o

oD 59
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Lobbvist means anv individual who engages in lobbving activities on behalf ofa

client or an organization lobbyist.

Ministerial action means any action that does not require a Citv Official to exercise

discretion concerning any outcome or course of action. A ministerial action

includes, but is not limited to, decisions on private land development made pursuant
to Process 1 as described in Chapter i1 of the Municipal Code,

“MMunieipaliPecision— Municipal decision includes:

(a)

(b)
(c)

(d)
(€)

the drafting, introduction, consideration, reconsideration, adoption, defeat,

or repeal of any ordinance or resolution; and

the amendment of any ordinance or resolution; and

a report by a City Official to the Ciry Council or a Ciry Council Committee;

and

contracts; and

guasi-judicial decisions, including:

(1) any decision on a land development permit, map or other matter
decided pursuant to Process 2 through 5 as described in Chapter 11
of this Municipal Code; and

(2) any grant of, denial of, modification to, or revocation of a permit or
license under Chapter 1 through 10 of this Municipal Code; and

(3) any declaration of debarment as described in Chapter 2, Article 2,

Division 8, of this Municipal Code; and
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(H) any other decision of the City Council or a City Board.

in

0

Oreanization lobbvist means anv business or organization. including any non-profit

entity, that provides compensation to one or more employees who have a total of 10
or more separate contacts with one or more Citv Officials within 60 consecutive
calendar davs for purposes of lobbving on behalf of the business or organization.
An employee of any parent or subsidiary of the business or organization is
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considered an emplovee of that entity, “Employvees” of an organization lobbyist
include the owners, officers. and emplovees of the business or organization.

section-82044- Payment means a payment, distiibution, transfer, loan, advance,
deposit, gift or other rendering of money, property, services, or anything else of

value, whether tangible or intangible.

“Parson= Person means any individual, business entity, trust, corporation,

association, committee, or any other organization or group of persons acting in

concert.

s Public hearing means any meeting as defined by the Ralph M.

Brown Act where a public record 1s kept of who spoke and who was represented by

a lobbyist testifying at that hearing.

“Public Officiad” Public official means an elected or appointed officer or employee

or officially designated representative, whether compensated or not, of the United
States or any of its agencies; the State of California; the Ciry; any political
subdivision of the State, including counties and districts; or any public corporation,

agency, Or COMmMmission.

“Travel-Expenses— Trqvel expenses means reasonable expenses for transportation

plus a reasonable sum for food and lodgin.g.

Exceptions
The following persons and activities are exempt from the requirements of this
division:
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(a)

(b)

(©)
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a Publie-Official public official acting in his or her official capacity and any

government employee acting within the scope of his or her employment;
any-newspaper or other regularly published periodical, radio station, or
television station (including any individual who owns, publishes, or is

employed by any such newspaper, periodical, radio station, or television

station) that in the ordinary course of business publishes news items,
editorials, or othér comments or paid advertisements whieh that directly or
indirectly urge action on a Mumc—xpa%—Deemeﬁ municipal decision, if such
newspaper, periodical, radio station, er television station, or individual
engages in no other activities to Influenee-a Mnieipal Decision influence a
municipal decision; ané

any Person person whose sole activity includes one or more of the

following, unless the activity involves direct communication with a member

of the Cin Council or a member of the Ciry Council’s immediate staft:

(1) to submit a bid on a competitively bid ;:ontract;

(2)  to submit a written response to a request for proposals or
qualifications;

(3} to pariicipate in an oral interview for a request for proposals or
qualifications; or,

4 to negotiate the terms of a contract or agreement with the Gity Ciry,
once the Sy City f]as authorizcd either by action of the City Ciry
Council, G}ty City Manager, or voters, entering an agreement with

that Person person whether that Person person has been selected
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pursuant to a bid, request for proposals or qualifications, or by other

_ means of selection recognized by law.

(5) to communicate in connection with the administration of an existing
contract between the person and the Cizy.

any request for advice regarding. or for an interpretation of, laws,

regulations, City approvals, or policies:

any communication by ap attorney with regard to his or ber representation

of a party or potential party to pending or actual litigation, or to a pending or

actual administrative enforcement proceeding, brought by or against the

Cirv, or Cirv agent, officer. or emplovee;

any_communication concerning a ministerial action:

anyv communica;cign concerning the establishment. amendment,

administration, implementation, or interpretation of a collective bargaining

agreement or memorandum of understanding between the Cizy and a

- recognized employee organization, or concerning a proceeding before the

Civil Service Commission;

anv communicatign concerning management decisions regarding the
working conditions of represented emplovees that clearly relate to the terms
of collective bargaining agreements or memoranda of understanding
pursuant to (g} above;

solely responding to questions from any City Official, or providing oral or
written information in response to a subpoena or as otherwise compelled by

law;
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solely appearing as a speaker at, or providing written statements that

become part of the record of, a public hearing;
any direct response to an enforcement proceeding with the Ciry.

the provision of purelv technical data or analvsis to a City Official by an

expert, so long as the expert does not otherwise engage in direct
communication for the purpose of influencing a municipal decision. This

subsection is intended to be interpreted in a manner consistent with title 2,
section 18239(d}3)(A) of the California Code of Regulations.
the publishing of any information on an Internet website that is accessible to

the general public.
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§27.4006

§27.4007

(b)

Activity Exp;ense on Behalf of Client

An AetivieExpense gctivity expense shall be considered to be made on behalf of a
Client client 1f the Client client reguires requests, authorizes, or reimburses the
expense. |

Registration Required

(a) ALobbyist Every lobbving firm and organization lobbvist 1s required to

register with the Ciry Clerk no later than ten (H9) calendar Bavs days after

qualifying as a Lebbyist lobbving firm or organization lobbvist.

Lobbyists—original-signature: Lobbving firms and organization lobbyists
shall file their registration forms with the Citv Clerk. using forms provided

bv the Cirv Clerk.

¢dXc) Nothing in this division precludes an idividual entity from registering as a

lebbyist lobbving firm or organization lobbyist prior to qualifying as such.
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(d)  An entity that registers as a lobbying firm or organization lobbyist retains

that status through January 5 of the following calendar vear unless and until
it terminates that status in accordance with section 27.4022. An entity that

continues to qualifv as a lobbying firm or organization lobbyist on January 5

shall renew that recistration on_or before Ianuarv 15 of each vear.

§27.4009 Contents of Lobbyist’s Registration Form
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@  other inf ) red by the Cine Cled ) g
i . g l . 1. - ‘
Everv lobbving firm shall file with the Cinv Clerk a registration form that

contains the following information:

(@

1)
(2)

2

the lobbving firm s name, address, and telephone number.,

the name of each individual emploved bv the lobbving firm:

(A)  who has engaged in lobbving the Cirv within the previous 30

calendar davs, or

(B)  who the lobbving firm reasonablyv anticipates will engage in

lobbving the Ciry in the future.
a listing of all owners, officers, and lobbvists of the lobbving firm
who engaged in fundraising acrivities for a current elected City
Official during the two vear period preceding the filing date. along
with the name of each applicable Cinv Official. Notwithstanding the
requirements of this subsection, lobbying firms have no obligation to
report fundraising activities that took place prior to January 1. 2007.

a lisiing of all owners, officers. and lobbvists of the lobbving ﬁrn{

who personally provided compensated campaign-related services to
a current e]ect;ed City Ofﬁéiai during the two vear period preceding
the filing date, along with the name of éach applicable Citv Official.
Notwithstanding the requirements of this subsection, lobbving firms
have no obligation to report campaign-related services that were
rendered prior to January 1, 2007.
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(5)  alisting of all owners. officers, and lobbyists of the lobbving firm

who personally provided compensated services under a contract with

the Cirv during the two vear period preceding the filing date, along

- with the name of the Ciry department. agency, or board for which the
services were provided. Notwithstanding the requirements of this
subsection, lobbving firms have no obligation to report compensated

services provided prigor to Januaryv 1, 2007.

6) for each client for whom the lobbving firm engages in lob_bving
dctivities:.

(A)  theclient’s name, business or mailing address. and telephone
number: in addition, if the client is g_‘g:oalitio_n or membership
organization, include the name, business or mailing address,
and telephone number of each member who also qualifies as
a ¢lient under section 27.4002.

(B)  aspecific description of each clien in sufficient detail to
inform the public of the nature and purpose of the ¢lient s
business: and,

(C)  the specific municipal decision(s) for which the lobbving firm

was retained to represent the client, or a description of the

tvpels) of municipal a’ecisionrfs) for which the lobbving firm

was retained to represent the cfiens,_and the outcome(s)

sought by the client;

(4] statements by a duly authorized owner or officer of the lobbving firm

that he or she:
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(A} reviewed and understands the requirements.of Division 40
governing municipal lobbving: and,

(B} . reviewed the contents of the registration form and verified

under penalty of perjury that based on personal knowledge or
on information and belief, that he or she believes such
contents to be true. correct, and complete,

making the statements required by subsection {a)(7).

any other inforrnation required by the Enforcement Authority or the

Citv Clerk consistent with the purposes and provisions of this

division.

(b  Every organizarion lobbvist shall file with the Citv Clerk a registration form

that contains the followine information:

the organization lobbyist's name. address. and telephone number.,

a specific description of the organizaiion lobbyvist in sufficient detail

to inform the public of the nature and purpose of its business.

the name of each owner. officer, and emplovee of the oreanization

lobbvist who 1s authorized to lobbv Citv Officials on behalf of the

organization lobbyist,

the total number of lobbving contacts with City Officials made on

behalf of the organization lobbvist by the organization lob

owners, officers, or emplovees during the 60 calendar davs

preceding the filing date.
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a description of each municipal decision the organization lobbvist

has sought to influence during the 60 calendar days preceding the

' filing date; and the outcome sought by the organization lobbvist.

a listing of all owners, compensated officers. and lobbyists of the

organization lobbvist who engaged in fundraising activities for a

current elected Cirv Official during the two vear period preceding the

filing date,along with the name of each appiicable Cirv Official.

Notwithstanding the requirements of this subsection, grganization

lobbvists have no obligation to report fundraising activities that took

place prior to January 1. 2007,

organization lobbyist who personallv provided compensated

campaign-related services to a current elected Cirv Official during

the two vear period preceding the filing date, along with the name of
each applicable Ciry Official. Notwithstanding the requirements of
this subsection, organization lobbvists have no obligation to report

campaign-related services that were rendered prior to January |,

[y

007.

a listing of all owners, compensated officers, and Jobbvists of the

oreanization lobbvist who nersonally provided compensated services

under a contract with the Citv during the iwo vear period preceding

the filing date, aio_ng with the name of the Ciry department, agency,
or board for which the services were provided. Notwithstanding the

requirements of this subsection, oreanization lobbyists have no
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obligation to report compensated services provided prior to January

1, 2007,

—mereme

staternents by a duly authorized owner or officer of the organization

lobbvist that he or she:

(A)  reviewed and understands the requirements of Division 40
goveming municipal lobbying; and,

(B}  reviewed the contents of the registration form and verified

under penalty of periury that based on personai knowledge or

on information and belief, that he or she believes such

contents to be true;'correct; and complete.
the printed name, title, and original signature of the individual

making the statements required by subsection (b)(9).
any other information required by the Enforcement Authority or the

Cirv Clerk consistent with the purposes and provisions of this

division.

§27.4010 lebbyist and-Client Registration Fees
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(a) At the time a lobbying firm registers pursuant to section 27.4007, the
lobbving firm shali pay an annual registration fee based on the number of
lobbyists identified on its registration form, plus an annué] client registration
fee for each clienr identified on the registration form.
(1) A lobbving firm that initially qualifies to register during the Iast
quarter of a calendar vear (October through December) pursuant to

section 27.4007 shall pay prorated registration fees.

(2)  When a lobbying firm adds a lobbyist subsequent to the lobbving

lrm s initial registration, the lobbving firm shall pav an additional
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lobbyist registration fee when filing its amended registration form as
required by section 27,4012,

(3)  When a lobbving firm acquires a client subsequent to the lobbying
irm’s initial registration, the lobbying firm shall pav an additional
client registration fee when filing its amended registration form as
required by section 27,4012,

(4)  For the purpose of determining client registration fees, a coalition or

membership organization shall be considered a single client, even if

one or more of its mexﬁbers also qualify as clients under section
27.4002,

(3)  Registration fees may be paid or reimbursed by a client,

At the time an organization lobbyvist registers pursuant to section 27.4007,

the organization fobbyvist shall pav an annual organization lobbvisi

registration fee.

(1)  Anorganization lobbyist that initiallv gualifies to register during the
last quarter of a calendar vear (October through December) pursuant

to section 27.4007 shall pav a prorated registration fee.

of the number of its owners, officers. and employees who engage in

lobbving activities.

All registration fees shall be set by the Cirv Council based upon the
recommendation of the Cirv Clerk, The Cirv Clerk shall from time to time

recommend fee amounts to the Ciny Council that reflect, but do not exceed,

the Cirv’s costs of administering the filing requirements set forth in this
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division. A copy of the fee schc_adule shall be filed in the rate book of fees on
file in the office of the Cirv Clerk.

§27.4012 Amendments to Registration Form

Esxceptas-previdedinSeetion27-4015{b}; Within ten calendar days of anv change
in the information required on their registration forms, Lebbyists lobbving firms and

organization lobbyists shall file amendments to their registration form forms, with

the-next-quarterhy-diselosure-report,and shall-diselese-any disclosing the change in

information reguired-or-the registration-formassetforthin Seetion 274009,
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§27.4015 Quarterly Disclosure Report Required

(a) Lobbyists Lobbying firms and organizqtion lobbyists shall file quarterty

disclosure reports for every calendar quarter during which they retain their

status as a Lebbvist lobbying firm or organization lobbvist.

(b) ' g gistrat ,

’ ¥em—&s—se%—feﬁh—m—$eeﬁea—2—7—4@@9— Expenditure [obbvists shall file
quarterly disclosure reports for everv calendar quarter in which they qualify
as expenditure lobbvists. An entity has no filing obligations as an
expenditure lobbvist for any calendar quarter in which it does not meet the

definition of an expenditure lobbyvist.

(C) -.. . . .“ . ) ) .‘—‘.

signature: Each lobbving entiry shall file its quarterlv disclosure report with

the Ciry Clerk, using forms provided by the Cirv Clerk.

§27.4016 Filing Deadline for Quarterty Disclosure Report
Lobbyists Lobbving entities shall file quarterly disclosure reports with-the Ciry
Clerswith-the Lobbyist-s-erginal-stenature o later than the last Day day of the
months of April, July, October, and January. Lebbvists Lobbving entities shall
disclose the information required by Seetion section 27.4017 for the calendar

quarter immediately prior to the month in which the report is required to be filed.

§27.4017 Contents of Lobbyist’s Quarterly Disclosure Report
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(a) Each lobbying firm's quarterly disclosure report shall contain the following

information:

(1)  the lobbying firm’s name, address, and telephone number.

(2)  the name, business or mailing address, and telephone number of each
| client represented by the lobbving firm during the reporting peniod
(except that if the client 18 a coalition or membership organization,
such identifving information nc_:ed not be disclosed for anv of its
members who also gualifv as clients under section 27.4002). along

with the following information for that client:

(A)

the specific municipal decisiong;_g for which the Jobbving firm
represented the client during the reporting period. and the
outcome(s) sought by the client;

the name and department of each Cirv Official who was

subject to lobbying by the lobbying firm with regard to that

specific municipal decision;
the name of each /obbvist emploved by the lobbying firm
who engaged in lobbving activities with regard to that

specific municipal decision; and,
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the total compensation that the lobbving firm became entitled
to receive for engaging in lobbving activities during the

reporting period on behalf of that clienz. Such compensation

shali be disclosed to the nearest thousand dollars.

3) an itemization of acriviry expenses that includes the following:

(A)

=

the date, amount. and description of anv activity expense that

exceeds $10 on any single occasion made by the lobbving

firm or anv of its lobbvists during the reporting period for the

benefit of a single City Official or any member of a City

Official’s immediate family;

the name, title, and department of the Cin: Official who

benefited, or whose immediate family benefited, from the
itemized activity expense;

the name of each Jobbvist Who participated in making the
activity expense,

the name and address of the pavee of each itemized activiry
expense; and,

the name of the client, if any, on whose behalf each itemized

activity expense was made.

{4)  anitemization of any campaign contributions of $100 or more made

by owners, officers. or lobbyists of the lobbying firm to a candidate
or a candidare-controlled committee during the reporiing penod.,

inchuding the date and amount of the contribution and the name of

the candidate supported.
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(5)  anitemization of any campaign contributions of $100 or more made

by the lobbving firm or anv of its owners, officers. or lobbvists

during the reporting period to a candidate-controlied committee that
is organized to support or oppose a ballot measure. including the

name of the candidate, the date and amount of the contribution. and

the name of the ballot measure committee.

(6) for each instance of fundraising acrivity by an owner, officer, or

lobbyist of the lobbving firm during the reporting period:

(A)  the name of the owner, officer. or lobbvist who engaged in

the fundraising activity,

(B)  the name of the elected Cirv Official or candidate benefiting
from the fundraising activiny:;

(C)  adescription of the ballot measure, if anv;

(D)  the date(s) of the fundraising activity;

(E)  abrief description of the findraising activity: and

(F)  the approximate amount of (i) all contributions personally

delivered by the owner, officer. or lobbvist to a candidate or
a candidare 's controlled committee: and (ii) all contributions

for which the owner, officer. or lobbvist has identified

himself or herself (0 a candidate or a candidate 's controlled

commititee as having some degree of responsibility for
raising.

()  for each owner, officer, and lobbvist of the lobbving firm who

personally provided compensated campaign-related services to a
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candidate or a candidate-controlled committee during the reporting

period:

(Al

(E)

the name of the owner, officer, or lobbyist who provided the

services;

the candidate 's name, and the office sought by that

candidate,

the name of the candidate-controllied ballot measure
committee and a description of the ballot measure, if
applicable;

the approximate amount of compensation earned during the

reporting period for the services provided to the candidate or

candidate-controlled committee; and

a description of the services provided.

for each owner. officer. and lobbvist of the lobbving firm who

personalty provided compensated services under a contract with the

Cirv during the reporting period:

(A

the name of the owner. officer, or lobbvist who provided the

services;

the name of the department. agency, or board for which the
services were provided;

the aggroximafe amount of compensation earned during the

reporting period_for the services provided under the contract;

and,

==

a description_of the services provided.
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a statement by a duly authorized owner or officer of the lobbving
firm that he or she has reviewed the contents of the quarterly

disclosure report and verified under penalty of perjury that based on

personal knowledge or on information and belief, that he or she

believes such contents to be true, correct, and complete.
the printed name, title, and original signature of the individual
making the statement reguired by subsection (a)(9).

anv other information required by the Enforcement Authoritv or the

Ciry Clerk consistent with the purposes and provisions of this

division.
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following information:

]

the organization lobbyist’s full name, address, and telephone

number.

for each municipal decision(s) for which the arganization lobbyist

engaged in lobbying activities during the reporting period:
(A) a_description of the specific municipal decision. and_the

outcome sought by the organization lobbyist;

(B}  the name and department of each City Official who was

subiject to lobbving by the organization lobbvist during the

reporting period with regard to that specific municipal
decision: and,
(C)  the name of each owner, officer. or emplovee of the

organization lobbvist who engaged in Jobbying activities
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during the reporting period with regard to that specific

municipal decision.

the total number of lobbving contacts with Cirvy Officials

made on behalf of the organization lobbvist by the

organization lobbvist's owners. officers, or emplovees with

regard to that specific municipal decision during the
reporting period.

(3}  an itemization of acriviry expenses that includes the following:

(A)

(D)

the date. amount. and description of any activity expense that
exceeds $10 on apy single occasion made by the organization

lobbvist or any of its lobbyists during the reporting period for

the benefit of a single Ciry Official or anv member of a Cirv

Official’s immediate family:

the name, title, and department of the Cinv Official who
benefited. or whose immediate familv benefited. from the

itemized activiry expense;

the name of each lobbvist who participated in making the

activity expense: and,
the name and address of the pavee of each itemized acriviry

ExXpense.

(4)  anitemization of any campaign contributions of $190 or more made
bv owners, compensated officers, or lobbvists of the oreanization
lobbyist t0 a candidate or a candidate-controlled comnmitiee during
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the réporting period, including the date and amount of the
contribution and the name of the candidate supported.
(5) ‘anitemization of anv campaign contnibutions of $100 or more made

by the organization lobbyist or any of its owners, compensated

officers, or lobbyists during the reporting period to a candidate-
controlled committee that is organized to support or oppose a ballot
measure, including the date and amount of the contribution and the

name of the ballot measure committee.

(6) for each instance of fundraising activiry by an owner, compensated

officer, or lobbvist of the organization lobbyist during the reporting

period:

(A)  the name of the owner, officer, or lobbvist who engaged in

the fundraising activity;

(B} the name of the elected Ciry Official or candidate benefiting
from the fundraising activity;
| (€}  adescrption of the ballot measure, if any;
(D) the date(s) of the fundraising activiny;
(E)  abrief description of the fundraising activin:, and
(F) the approximate amount of (i) all contributions personally

delivered by the owner, officer, or lobbyist to a_candidate or
a candidate’s controlled committee: and (ii) all contributions

for which the owner, officer, or lobbvist has identified

himself or herself to a candidate or a candidate’s controlled
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committee as having some degree of responsibility for

raising.

for each owner, compensated officer, and lobbvist of the

organization lobbyist who personally provided compensated

campaign-related services to a candidate or a candidate-controlled

committee during the reporting period:

(A)

(Ey

the name of the owner, officer. or lobbvist who provided the

Services;

the candidate 's name. and the office sought by that

candidate:

=

commlittee and a description of the ballot measure, if
applicable;
the approximate amount of compensation earned during the

reporting period for the services provided to the candidate or

.candidate-controlled committee: and

a description of the services provided.

for each owner, compensated officer, and lobbyvist of the
organization lobbyist who personally provided compensated services
under a contract with the Cirv during the reporting period:

(A)

(B)

the name of the owner, officer. or lobbvist who provided the

SEIVICEeS:;
the name of the department, agency, or board for which the

services were provided,
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(C)  the approximate amount of compensation earned during the
reporting period for the services provided under the coniract;

and,

(D)  adescription of the services provided.

a statement bv a dulv authorized owner or officer of the organization

lobbvist that he or she has reviewed the contents of the quarter]y
disclosure report and verified under penalty of perjurv that based on
personal knowledge or on information and belief, that he or she
believes such contents to be true, correct. and complete.

the printed name, title_and original signature of the individual

making the statement required bv subsection (h)(9).

any other information required by the Enforcement Authority or the

Cirv Clerk consistent with the purposes and provisions of this

division,

An expenditure lobbvist s quarterly disclosure report shall contain the

following information:

The name. address, and telephone number of the expenditure

The name. title. address. and telephone number of the individual

responsible for preparing the report.

(1)

lobbyist,
(2)
(3)

A description of each municipal decision that the expenditure

lobbvist attemgte;d to influence during the reporting period, and for

each such municipal decision:
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The total expenditures the expenditure lobbyist made during
the reporting period for the purpose of attempting to
influence that municipal decisign._An expenditure is made on
the date a payment is made or on the date consideration, if

anv., is received by the expenditure lobbvist, whichever is

earlier. An expendiiure lobbvist need not disclose

expenditures for lobbving activities reported by a lobbving

firm or oreanization_lobbvist on a quarterly disclosure report.

The name, address. telephone number. and amount of

pavment for each person who made a pavment, or the

promise of a pavment, of $100 or more to the expenditure
lobbyist for the express purpose of funding anv expenditure

identified in subsection {()(3WA)

The outcome sought by the exgendz’rure lobbyist.

a statement by a dulv authorized owner or officer of the expenditure

lobbvist that he or she has reviewed the contents of the guarterly

disclosure report and verified under penaltv of perjury that based on’

personal knowledge or on information and belief, that he or she
believes such contents to be true, correct. and complete,

the printed name, title. and onginal signature of the individual
making the statement required by subsection (c)(4).

anv other information required by the Enforcement Authority or the

Cirv Clerk consistent with the purposes and provisions of this

division.

Page 37 of 48



000614 (0-2007-137)

§27.4018

mendments to Quarterly Disclosure Re

Any lobbving entity that discovers incomplete or inaccurate information in a

quarterlv disclosure report that it filed with the Cirv Clerk shall. within ten calendar

davs of the discovery. file an amended guarterly disclosure report with the Cirv

Clerk disclosing all information necessarv to make the report complete and

.accurate.

§274018 27.4019 Aeccountability Retention of Records

§27.4022

In addition to any other requirement of this division, every Lebbvist lobbving entity

shall retain for a period of five years all books, papers, and documents necessary to

substantiate the quarterly disclosure reports required to be made under this division.

Termination of Lebbyist Status as Lobbving Firm or Organization L.ob

Asrindividual-whe A lobbving firm or organization lobbyist that ceases being a
Lobbyist lobbying entiry shall notify the City Clerk of this status upon the quarterly

disclosure report form provided by the City Clerk. Upon terminating, the individual

lobbying firm or organization lobbyist shall report the any information required i

Seetion by section 27.4017 that remainsunreperted has not been reported since the

its last quarterly disclosure report.

Page 38 of 48



000615

§27.4023

§27.4024

(0-2007-137)

Other Obligations of aebbyist Individnal Lobbyists

divisionshall: Everv lobbvist shall:

(a)

®)

(c)

(d)

(e)

®

disclose his or her status as a Lebbyist lobbyist to a Ciry Official before

iding hing ofvel Lot individual whic] » )
Lisel ity he ity Official Sect;
274044 making any activity expense to, or for the benefit of, that Ciry
Official or that Ciry Official ’s immediate family;

abstain from doing any act with the purpose or intent of placing a Ciry

Official under personal obligation to the Leddyist lobbvist, or to the

Lobbyist-s lobbvist's employer or Sliewnt client,

correct, in writing, any misinformation given toa Ciry Official, specifying
the nature of the misinformation;

not deceive or attempt to deceive a City Official as to any material fact
pertinent to any pending or proposed J\-{tmfefﬁalﬁ@eefﬁeﬁ municipal
decision,

not cause any communication to be sent to a Ciry Official in the name of any
fictitious Person person, or in the name of any real Person person-—execept
with without the consent of such real Person person; and,

not attempt to evade the obligations in this section through indirect efforts or

through the use of Agents ggents, associates, or employees.

Employment of City Official or Emplovees by Lebbyist Lobbying Entity
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If anv lobbyine entitv emplovs or retains a current Ci icial or Ciry emplovee, or

anv member of that official’s or employee’s immediate family, that lobbying entity

shal] file a written statement with-the City Clerk within ten calendar days after such

employment commences. This statement shall set forth the name of the individual

empnloved. the date the individual was first emnloved by the lobbving entitv, and the

individual’s position, title, and department in the Ciry,
§27.4030  Gifts from Lobbying Entities and Lobbyvists

(a)

1t 1s unlawful for a lobbving firm or any of its / ists to make a giff, acta

an agent or intermediary in the making of a gifi, or arrange for the making
fa gift it:
[§0] the giff is given to a Cif icial, and

(2)  the aggregate value of all giffs from the lobbying firm and its

l ists to that Ci icial exceeds $10 within a calendar month.

It is unlawful for a organization lobbyist or anv of its lobbyists to make a

ifi, act as an agent or intermediary in the making of a gifi, or arrange for

the making of a giff if:

(1) the gift is given to a City Official, and
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the aserepate value of all gifis from the organization lobbvist and its

lobbvists to that City Official exceeds $10 within a calendar month.

For purposes of this section, an entity or individual “arranees for the makine

of a gift” if the entity or indi\fidual. either directly or through an agent. does

anv of the following:

(1)
2)

H@

delivers a oiff to the recipient;

acts as the representative of the donor. if the donor is not present at

the occasion of a gifi, except when accompanying the recipient to an

event where the donor will be present;

invites or sends an invitation to an intended recipient regarding the
occasion of a giff;

solicits responses from an intended recipient concerning his or her

attendance or nonattendance at the occasion of a giff;

is desionated as the representative of the donor to receive responses

from an intended recipient concerming his or her attendance or

nonattendance at the occasion of a giff: or,

acts as an intermediary in connection with the reimbursement of g

recipient's expenses.

§27:4025 §27.4040 Powers and Duties of the City Clerk

(a)

Upon receipt of a written request, the Ciry Clerk may issue a notice of

registration requirements-filing obligations to any Persen person whom a

City Official or any other Persen person has reason to believe should be

registered file a registration form or guarterlv disclosure report under this

division. Before sending the notice, the Clerk:
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N shall require the Ciry Official or Persen person making the request to

provide a written statement of the factual basis for the belief; and,
(2) shall determine whether sufficient facts exist to warrant sending the
notice.
Any individual person who in good faith and on reasonable grounds

believes that he, ef she_or it is not required to comply with the provisions of

Seetton sections 27.4007 or 27,4015 by reason of being exempt under any
proviston of this division shall not be deemed to have violated the
provisions of Seetionr27-4007 these sections if, within ten (10} Bays
calendar days after the City Clerk has sent specific written notice, the

individual person either complies with the requirements of this division. or

" furnishes satisfactory evidence to the Clerk that he, or she_or it is exempt

from registration filing obligations.

As soon as practicable after the close of each quarter, the Ciry Clerk shall
complete a summary of the information contained in registration forms and
quarterly disclosure reports required to be filed under the provisions of this
division. This summary shall be forwarded to the Mayor, and City Council,
and the Enforcement Authority.

The Ciry Clerk shall preserve all registration forms and quarteriy disclosure
reports required to be filed under this division for a period of five years from
the date of filing. These registration forms and quarterly disclosure reports
shall constitute part of the public records of the Clerk’s office, and shall be
open to public inspection. Copies shall be made available by the Clerk upon

request and pavment of any lawful copy charges.
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The Ciry Clerk shall report apparent violations of this division to the
Enforcement Authoriry.

The City Clerk shall have the power to adopt all reasonable and necessary
procedures to implement this division.

Inspection of Forms and Reports

The Cinv Clerk shall inspect, or cause to be inspected, each registration form
and quarterly disclosure report filed under this division within fxenty—20)
Vv-eﬂd‘ﬂg Deaxs thirtv calendar dagé after the filing deadline. The Clerk shall
notify an indisidual entity to file a registration form or quarterly disclosure
report under this division if it appears that the individual entity has failed to
file as required by law or that the registration form or quarterly disclosure

report filed by the individual entity does not conform to law.

Any wmdividual entity notified to file an original or amended registration
form or quarterly disclosure report shali file the form or report by the

deadline imposed in the notification from the Clerk.

§27.4045 Online Disclosure of Forms and Reports

(a)

It is the intent of the Cirv to implement an electronic filing system that

facilitates the disclosure of lobbving activities engaged in bv lobbvine

entities, When a practical and financially feasible electronic filing system

has been implemented bv the Citv Clerk, the provisions of this section shall
be in effect.

Every lobbving entitv required to file a registration form or quarterly
disclosure report pursuant to this division shall use the Cirv Clerk’s
electronic filing system to file online such forms or reports.
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(c] Every lobbying entity shall continue to file a paper copy of each form or
report with the Ciry Clerk. The paper copy shall continue to be the original
form or report for audit and other legal purposes.

(d)  The information contained on a form or report filed online shall be lthe same

as that contained on the paper copy of the same form or report that is filed
with the Ciry Clerk.

§27-4027 §27.4050 Enforcement Authority: Duties, Complaints, Legal Action, Investigatory
Powers

(a) Any Persen person who believes that violation of any portion of this

Divisien division has occurred may file a complaint with the Enforcement

Authority.
(b) The Enforcement Authority shall have such investigative powers as are
necessary for the performance of the duties prescribed in this Bivisien

division. The Enforcement Authoriry may demand and shall be furnished

< an!
records that mav prove or disprove the accuracy of information contained in

a registration form or quarterly disclosure report. In the event that there is a

claim that anv such records are entitled to protection from disclosure under

the attornev-client privilege, the Enforcement Authority shall be provided

with sufficient documentation to verify the information to which the Cirv is

entitled under California Business and Professions Code section 6009.

(¢} The Enforcement Authority shall determine whether reguired-statementsand
- declarations forms and reports have been filed as required and, if so,

whether they conform with to the requirements of this Bivisten division.
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The Enforcement Authoriry may elect to enforce the provision of this
Pivisien division administratively pursuant to Chapter 2, Article 6, Division
4, or may otherwise recommend or refer enforcement actions to the City

Attorney or other law enforcement agency with junisdiction.

§27-4028 §27.4055 Violations, Penalties and Defenses

(a)

(b)

()

(d)’

Violations of this division may be prosecuted as misdemeanors subject to
the fines and custody provided in San Diégo Municipal Code section
12.0201. The City may also seek injunctive relief and civil penalties in the
Superior Court pursuant to Municipal Code section 12.0202 erpursue-any

administrative-remedy setforth-in Chapter-TofthisCode. [n addition, if the

matter is pursued by the Enforcement Authority as an administrative matter

any person found in violation is subject to the administrative penalties

provided for in Chapter 2. Article 6, Division 4.

in addition to any other penalty or remedy available, if any individual

lobbying entiry fails 1o file any registration form or quarterly disclosure

report required by this division after any deadline imposed by this division,
that individual Jobbving entity shall be liable to the City of San Diego in the

amount of ter-doHars{$10} per Hwuv calendar day after the deadline unti! the

report is filed, up to a maximum amount of $100.

Provisions of this division need not be enforced by the Ciry C]efk if it is
determined that the late filing was not willful and that enforcement of the
penalty would not further the purposes of this division.

Pr.ovisions of this division shall not be waived if a registration form or

quarterly disclosure report, or an amendment to correct any deficiency in a
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registration form or quarterly disclosure report, is not filed by the deadline

imposed in the notification from the Ciry Clerk of the filing requirement.
(e) Any limitation of time prescribed by law within which p-rosecution fora

violation of any part of this division must be commenced shall not begin to

run until the Ciry’s discovery of the violation.

Definitions

Each word or phrase that is defined in this Division appears in the text of this
Division in italicized letters. Except as otherwise provided herein, the terms and
provisions of this Division shall have the meanings and shall be interpreted in
accordance with the applicable definitions and provisions of the Political Reform
Act of 1974, as amended (California Government Code sections 81000 through
91014) and the regulations of the California Fair Political Practices Commission, as

amended. For purposes of this Division, the following definitions shall apply:

Benefir through Influencing a municipal decision [No change in text]

Loan through Lobbying [No change 1n text]

Lobbyving firm means any entity defined as a “lobbying firm” in San Diego

Municipal Code section 27.4002.
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Lobbvist means anv individual defined as a “lobbwvist” in San Diego Municigal

Code section 27.4002,

Local Code Filer through Municipal Decision [No change in text]

QOreanization lobbvist means anv entity defined_as an “organization Jobbvist™ in San

Diego Municipal Code section 27,4002,
Parry through Public Hearing [No change in text]

Restricted source includes:

Page 47 of 48



0@@624

CMB:als
6/28/07

(0-2007-137)

(a) a Lobbyist M, lobbying firm, or LebbyistEmpleyer organization
lobbyist, seeking to influence a municipal decision;

(b) a person doing business with the City; and

(c) a person who, during the reporting period, directly communicated with a
City Official pertaining to a municipal decision which would have a material
financial effect on such persorn; or

d) a person who is a party to a municipal decision which within the prior nine
months was pending before the City. Official, and for nine months folléwing
the date a final decision is rendered in the proceeding.

A restricted source does not include an individual (other than a Lebbyist lobbyist)

who 1s employed by a restricted source.

Travel expenses [No change in text]

Or.Dept:Ethics

0-2007-137
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